APBUTPAYKHOE PELUEHUE U
MHbIE NOCTAHOBJIEHUA
MEXXYHAPOAHOIO
APBMTPAXHOIO CYZA




BOMNPOChHI:

[ToHsATHE U BUABI apOUTPAKHBIX PEILIEHUN
TpeboBaHUs K apOUTPaAKHOMY PeENIEeHUIO
BbIHeceHUte peleHusAa

IIpoBepka apOUTpaKHOTO pellleHnsA
BpydyeHue penieHusa MeKaIyHapogHOTO
apOUTpaKHOTO cya. Perucrpanus pelieHus
M crpasiieHre 1 TOJIKOBAaHUE PEIIeHUA.
J1OIIOJTHUTEJIBHOE PellleHne
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Bonpoc 1. lNoHamue u sudbl apbumpaKkHbix
peweHuu

[Tox apOuTpaKHBIM pellleHHueM B TEOPHUH MeKyHAPOTHOTO
KOMMEPUYECKOTO apbuTpaka MOHUMAaEeTCs pellieHre, KOTOPOE OKOHUATEIbHO
paspelraeT BCe WM YacThb IIOCTaBJIEHHBIX IIePeJ, COCTaBOM apOuTpaka
BOIIPOCOB.

MezxyHapoagHbIle KOHBEHIIUH He CoZlep KaT Oonpeae/IeHUs
apOHUTPaXKHOT'O PelleHMs.

Tunosou 3akon IOHCUTPAJI orpannynBaeTcs ymOMAHAHHUEM O TOM,
YTO B XOJIe apOUTPAKHOTO IIPOIlecca MOKeT ObITh BBIHECEHO 00JIee OJTHOTO
pelleHus.

ApOuTpaKHBIH IIPOIlECC 3aBepIaeTcsa BhIHECEHHEM apOUTPaKHOTO
pelleHus, KOTOPOe HEPEeAKO UMEHYETCA OKOHYATEILHBIM, IIOCKOJIBKY UM
3aKaHYMBaEeTCsA pacCMOTPeHHUe ciiopa. B mpuHIuIIe, 11000€ pemneHue
SIBJISIETCSI OKOHYATEJIbHBIM B TOM CMBICJIE, YTO OHO HE MOIKET OBITh
002kay10BaHO, IOZI0OHO CyZIeOHOMY pelIeHUI0, U SIBJIAeTC 00s13aTeIbHBIM
71 cTOpoH. TeM He MeHee, YCTOSBIIAsACSI TEPMUHOJIOTHUSA HMEHY€EeT
OKOHYATEJILHBIM TOJILKO PeIlleHI e, BBIHOCUMOE 10 3aBEPIIEeHNHN
apOuTpakHOro pa3dHpaTeIbCTBA 110 CYIIECTBY CIIOpa U Kacarolleecs BCeX
(11u Mo KpaliHee Mepe BCeX He pa3pelleHHBIX JI0 TOI0 MOMEHTA) CIIOPHBIX
BOIIPOCOB.



- Hapsiy ¢ okoHUaTeIbHBIM apOUTPaKHBIM PeIlleHeM
apOUTPBI HEPEAKO BBIHOCAT U IPYTHE PELIEHUA.

 IIpedsapumenvHble peuweHus — 10 BOOIPOCaM KOMIETEHIINHN
cocTaBa apOuTpaka, olpejieJIeHHs IIPUMEHNMOTO0 IIpaBa.

o Ilpomedxcymounble, UAU HACMUYHblE PelleHUS — PA3PELIAIOT
TOJIbKO HEKOTOPbIE U3 3asABJIeHHBIX TPeOOBaHMM, HATPUMED,
IIPHUCYK/AAOIIIE OIIPeleIEHHYI0 CYMMY WJIH Belllb, B
OTHOIIIEHUU KOTOPOM, 110 MHEHUIO apOUTPOB, Tpe6OBaHI/IH
HCTIIa OeCCIIOPHBI, JINOO peIIaIie BOIIPOChl MPUHATHS
o6e)cneqHTeJIbe1X Mmep (8§ 36 Persmamenta MKAC nipu TTITI
PO

« ApbumpadskHoe peueHue Ha Co2AaCO8AHHbBIX YCAOBUSIX —
buKcHpyeT yCIOBUS MHPOBOTO COTJIAIIEHHSI, K KOTOPOMY
CTOPOHBI IIPUIILIH B Pe3yJIbTaTe ap6HTpa>KHoro
pazouparenbcTBa (cT. 30 Tumosoro 3akoHa FOHCHUTPAJT).



 JlonoaHumenvHoe pelierHue — BBIHOCUTCS B TOM CJIy4ae, eCIu
COCTaB apOuTpaka He OTPa3uj B CBOEM OKOHUATEJILHOM
pellleHNH KaKuX-Ju00 TpeboBaHMM, 3asIBJIEHHBIX B XO/Ie

apouTpakHoro pasouparesnbcTBa (cT. 33 TUroBoro 3akoHa
IOHCUTPAJI).

- B 3apy0e:XHOU TEOpUH U IIPAKTHUKE HEPEJIKO BCTPEUAETCS
TEPMUH «apbumpadicHoe peweHue ex parte». OH 0003HAYaET
pellieHne, BBIHECEHHOE B OTCYTCTBHE OTHOU U3 CTOPOH,
HanIpuMep IIPU HeABKE OTBETUYHMKA, KOTOPOE CaMo IIO CeJie
CaMOCTOSATEJIbHBIM BUJIOM apOUTPAXKHOTO PEIIEHU He
ABJIAETCA.

« B HEKOTOPHBIX, KpallHE PEIKUX CIydasax, apoOuTpak
3aBepIIaeTcsl BBIHECEHHEM 0eKAapamueHo20 peuleHus. Im
OIIpeiesIAIoTCs IpaBa 1 00A3aHHOCTH CTOPOH, HO HE
HMYIIIECTBEHHBIE ITOCIE/ICTBUS JIOIMYIIIEHHOTO OIHON WU
obenMH CTOpOHAMU HapylleHus. /lekjapaTUBHbIE PellleHUA
IoJ1esKaT IPHU3HAHUIO, HO HE HCIIOJTHEHUIO.



 Bompocsl mmporieccyajbHOTO XapaKTepa
(HampuMep, O IIOPSAAKE U CPOKaX
IIpeJicTaBJIEHUS JOKa3aTeJIbCTB, 00
opraHm3saliu apouTpakHoOTo pa3dbupareabCTBa)
OTPpaXKAIOTCS B apOuUmMpadcHblx Npuxka3ax uau

PACNOPAHCEHUSAX.

- Ha ocHoBanuu Hpio-MlopKkcKOH KOHBEHITHH
ojJjiesKaT NPpU3HAHUIO U IPUBEIEHUIO B
HCIIOJTHEHHE TOJIbKO apOUTpaKHbIe pelleHUs],
KOTOPbIe BIHECEHBI 110 CYIIECTBY CIIOpa, U
TOJIBKO B OTHOIIIEHUU HUX MOTYT 3asIBJISIThCS
XojlaTancTBa 00 OTMeHe B TOCYJapCTBE UX
BbIHECEHMU .



B Pecnybanke benapych pa3arpaHUYNBAIOTCS ITOHSATHS
apOUTPaKHOTO IIOCTAHOBJIEHU S, PEllIeHUs, OIpeie/IeHUs 1
IIOCTAHOBJIEHUA.

ApbumpasxHoe nocmaHos.1eHue — pellleHne ik

oIIpeiesieHre MeXIyHapOJHOro apOuTpakHoro cyaa (CT. 1
3akoua Pb o MAQC).

» Pewenue — apbuTpakHOe IOCTAaHOBJIEHHE COCTaBa
MesKIYHapPOHOTO apOUTPpaKHOTO CcyJa, pa3peliaiollee Crop
110 cyniecTtBy (cT. 1 3akoHa Pb o MAC).

« IIpenycMoTpeHO Tak:Ke U BbIHECEHUSA peuleHlue Ha
C02/1ACOBAHHDBLX CIMOPOHAMU YCA08UAX, YTBEPKAAIOIIEe
yCJIOBHS MUPOBOTO corJiallieHus cTopoH (cT. 39 3akoHa Pb o
MAC). Takoe MHPOBOE coTrJIallleHHe I0JIydaeT BO3MOKHOCTD
IIPU3HAHUA U [IPUBEJIEHUS B UCIIOJIHEHUE B KaUeCTBE
apOUTPaAKHOTO PEIIEHMs CO BCEMU BBITEKAIOIIUMU OTCIOAA
IIOCJIEZICTBUAMU.



OnpedeneHue - apOUTpaKHOE IIOCTAaHOBJIEHHNE COCTaBa
MEKIYHAPOJHOT0 apOUTPAKHOTO Cy/ia 10 BOIIPOCY
mpoueccyagabHoro xapakrepa (cr. 1 3akona Pb o MAC). II. 2 cT. 23
Pernmamenta MAC nipu beaTIIII Takke uMeHyeT onipeieJIeHUEM aKT
IIpencenarens MAC o Bo30y:xaernun geaa B MAC.

OHpeZ[eJIeHI/IH B 4aCTHOCTH, BBIHOCATCHA, IIO BOIIPOCaM.

v 006 oTBOJIE apbuTpa (ap6HTpOB) AKCIEepTa, IIepeBoaurKa (CT. 19
3axoHa Pb o MAC);

v’ 0 KOMIIETEHI[UH COCTaBa MEXYHAPOJAHOTO apOUTPaXKHOTO cy/a (CT.
22 3akoHa Pb o MAC, B HauMeHOBaHUHU U 4.1 KOTOPOU
HCIIOJIb3YEeTCs 00IIee HauMeHOBAHIE «IIOCTAHOBJIEHUE );

v/ 0 IpUHATUU oOecrnieunTe bHbIX Mep (cT. 23 3akoHa Pb 0 MAC);
v’ 0 mpekpaleHuu pa3oupareabcTBa siesa (crT. 41 3akona Pb o MAC);

IlocmaHoseaeHue — aKT Ope3uaUuyMa IOCTOSHHO AeHCTBYIOIIETO
MEKAYHAPOAHOT0 apOUTPaKHOTO Cy/la, IPUHATHIN B IIPeJieiaxX ero
KOMIIETeHIIUH. Takoe mocTaHOBJIEHHE He SBJISIETCS aKTOM,
IIPUHUMAaEeMbIM B IIpoliecce pa3pelieHus Cropa COCTaBOM
MEKAYHAPOAHOT0 apOUTPaKHOTO Ccya.



Bonpoc 2. TpebosaHuAa K apbumpa*kHomMy
peweHuro

« HanmmoHaJIbHBIM 3aKOHOJATEJIBCTBOM U
perjaMeHTaM1 apOUTPaKHBIX YUPEKIeHUU
yCTaHABJIMBAIOTCsA, CpeJI IPOUNX, TPeOOBAHUS K
(dopMe U coziepKaHUIO PEIIEHUS.
JlonnoytTHUTEIbHBIE TPEOOBAHUA MOTYT OBITH
YCTAHOBJIEHBI U COTJIAIlIEHEM CTOPOH.



- B yacrHocTH, cT. 40 3axoHa Pb o MAC (ocHoBaHa Ha CT.
31 Tunosoro 3akoHa JOHCHUTPAJI, ¢ Tou jiunib
pa3HuIEer, YTO 3aKOH Pb roBOpuT 0 MecTe MpoBeieHUA
3aceJaHusa, a TUIIOBOM 3aKOH — 0 MecTe apbuTpazka)
yCcTaHaBJMBAET cJeAyIolnye TpeboBaHua k hopme
peweHus

1)OHO A0JI?KHO OBITHh BHIHECEHO B IMCHMEHHOU (hopMeE;

- JlaHHOE yCJIOBHE SIBJISAETCA HE TOJbKO (pOpPMaJTbHBIM
TpeboBaHHEM K (OpPMe pellleHUs — HaJTuJIue
IIMCHhMEHHOIO PENeHHs U IIPEICTaBIEHHUE €TI0
3aBEepPEHHOU KOIUU SIBJISETCSI HEOOXOAUMBIM IIPH
oOpallleHUH MCTIA 32 HPUHYAUTEIbHBIM UCIIOJTHEHUEM
apouTpakuoro perenus (ct. IV Hpro-Mopkckoi
KoHBeHIMH, IJ1. 28 XIIK), a Takke Ipu peajausanuu
XojaTalicTBa 00 OTMeHe KaK UCKIIOUUTEIbHOTO CPEJICTBA
obO2kasioBaHuA apouTpakHoro pemenus (ria. 29 XIIK).



2) MoANNCAaHO apOUTPOM UM KOJLIETUAIbHBIM COCTABOM

MEXIYHAPOJHOTO apOUTpaKHOTO cyaa. IIpu KoJiernaabHOM
COCTaBe MEKAYHAPOAHOI'0 apOUTPAKHOTO CY/Ia JIOCTATOUYHO
noAnvcer 60JLIIUHCTBA ADOUTPOB, €CJIN YKa3aHa MPUYNHA
OTCYTCTBUSA MOANKCEN OCTAJIbHBIX aDOUTPOB;

- B mpakTuke BCTpeUaloTCs IBa OCHOBHBIX CIydasi, KOT/Aa
apOUTp He MOKEeT HOAINCATh PellleHNe: BO-IIEPBBIX, 110
00BEKTUBHBIM 00CTOATEIbCTBAM, HATPUMED, N3-3a 00JIe3HU
WJIU KOHYUHBI, U, BO-BTOPHIX, 110 CYObEKTUBHBIM
obCcTOATEIbCTBAM, @ UMEHHO: BCJIE/ICTBHE PACXOKIEHUA
TIO3UIUY U OTCYTCTBUS COTJIACHs MeKIy apOuTpaMU I10
BbIHECEHHOMY PeIIeHHIO.



3) cofep:kaTh JaTy OPUHATHA U MECTO IPOBEIEHU S

3aceJaHUs MeKAVHAPOAHOT0 apOUTPaAKHOI'O Ccya.

» JlonoJIHUTEIbHbIE TPEOOBAHUS MOTYT
yCTaHABJINBATbHCSA apOUTPAKHBIM perjiaMeHTOM. B
YaCTHOCTH, B cT. 39 Perstamenta MAC npu benTIIII
yKa3aHO, YTO HOVIMHHOCTD MOANHCcCeN apOUTPOB
nmoaTBep:kAaeTca noamnuckio Ilpencenarens MAC, a
TaK>Ke IIe4yaThIo ATOro cyAa.



« YTo KacaeTcsa codepicaHus pewleHus, To cT. 40 3akona Pb o MAC
[IpelyCMaTPHUBAET, UTO B PEILIEHUU MEKIYHAPOIHOT'O
apOHUTPaKHOTO CyZla JOJIKHBI OBITh YKa3aHbI MOTHUBbBI, Ha KOTOPHIX
OHO OCHOBAHO, 32 UCKJIDUEHHEM BbIHECEHU S PEIIEHU Ha

COTJIACOBAaHHBIX CTOPOHAMH YCJIOBUAX (00 yTBEPKJIEHUH MUPOBOTO
corJIallleHusd).

« B coorBercTBUU C 11.1 cT. 40 Perstamenra MAC npu benTIIII B
pentennu MAC 710/1KHBI ObITh YKa3aHBbI:

1. JaTa IPpUHATHS pellleHNs, COCTaB Cy/a, MECTO B BpeMsl
paccMOTpeHUs CIopa;

HanMEeHOBaHME CTOPOH U UX MPEJICTaBUTEJIEN C YKAa3aHUEM
IIOJTHOMOYMH;

OCHOBAHMUS KOMIIETEHIINH Cy/a;

IIO3UITUU CTOPOH (MX TpebOBaHUA U BO3PpaAKEHU ¢ PaKTHUECKUM
1 IPaBOBHIM OOOCHOBAHUEM );

IIPUMEHHNMOE IIPABO;

CoZlep>KaHue IIPUHATOTO IO CIIOPY PellleHUs, BKIKYasd
pacrpeiesieHre pacxoa0B 110 JIeJy;

000CHOBAHME peEIIEHN, ECJIU CTOPOHBI HE JOTOBOPUJINCH 00
OTKase OT Hero.
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3aKoOHHOCMb peuweHUN

CopeprkaHre 3aKOHHOCTH PellleHs MeX/TyHAPOHOTO
apOUTPaKHOTO Cy/la HE COBMAJIAET C COJIEp;KaHNEM 3aKOHHOCTU
pelleHus TOCy/IapCTBEHHOTO Cy/ia.

TpasiIInOHHO CBOMCTBO 3aKOHHOCTH PELIEHU MPOABJSAETCA B
BO3MO>KHOCTH U3MEHEHU UJIX OTMEHBI HE3AKOHHOT'O PellleHUA
BBIIIECTOSIIUMHU CY/IEOHBIMU NHCTAHIIUAMMU II0 OCHOBAHUSIM,
KOTOPbIE PerJlaMeHTUPOBAHBI COOTBETCTBYIOIINM MPOIECCYaTbHBIM
3aKOHOAATeIbCcTBOM. [Ipy 3TOM OCHOBaHMEM I U3MEHEHU A WU
OTMEHBI Cy/IEOHOTO PeIIeHU SIBJIETCS HapyIleHue HiIn
HEITPaBUJIbHOE IIPUMEHEHNE HOPM MaTepUaIbHOTO U (UJIH)
IIPOLIECCYAJILHOTO IIPaBa.

» B TO0 ke BpeMs HellpaBUJIbHOE NPHUMEHEHNE HOPM MaTepPUaIbHOIO
IIpaBa He SIBJISEeTCSI OCHOBAHUEM JIJIsI OTMEHbI PellleHH s
MEXKIyHAPOJHOT'0 apOUTPAXKHOTO Cy/a, IIOCKOJIBKY 3TO
IIPOTUBOPEYNJIO ObI IIPABOBOU IIPUPO/ie apOuTpaka.



+ PellieHre MeXyHapOJHOTO apOUTPAKHOTO CyZla MOYKET
OBITH OTMEHEHO B CJIyYasiX, €CJIN ObLIM HapYIIEHbI

IpolieccyajbHble HOPMbI 00 apOuTpazke (CM. CT. 255
XIIK).

« Takum 06pa3oM, «3aKOHHBIM peIlIEHUEM
MEKAYHAPOAHOT0 apOUTPAXKHOTO Cy/la MOKHO CUHTATh
He IPOTHBOpPeYallee MyoJJMIHOMY HOPAAKY PeIeHHe,
KOTOPOE BHIHECEHO B COOTBETCTBUU C MOJIEKAIITUMH
IIpUMeHEHHI0 HopMaMu apOUTPaKHOTO
IIPOIleCCyaJIbHOIO IIpaBa U perjiaMeHTa, BhIOOP
KOTOPOT'O onpejiesieH apOuTpakKHbIM COTJIallleHueM
ctopoH». ([lanunesuu A.C. MexcoynapooHbwiil
Kommepueckuil apbumpanic).



Bonpoc 3. BbiIHeceHue peweHUs

« B cooTrBercTBuu co cT. 38 3akoHa Pb 0 MAC koJiiernajibHbIN COCTaB
MeKyHAPOTHOTO apOUTPAKHOTO Cy/ia BBIHOCUT pellleHre 00JILITTHCTBOM
rojiocoB apouTpoB. IIporeccyanibHble BOIPOCHI MOTYT PeIIaThCs apOUTPOM-
npejcesaTesieM, ecjii OH OyieT yIIOJTHOMOYEH Ha 3TO CTOPOHAMHU WJIN
JApYTUMH apOUTpaMU.

- B 3aKoHe He pacKphIBaeTcsA, KaKHe IpoIeccyaibHbIe BOIIPOCHI MOTYT
pemaTbcsa apouTpomM-mpesiceaaTesaeM. I1o Bceil BEpOATHOCTH, UMEIOTCS B
BU/Ty TIOPSIJIOK 00CYKieHUsI apOuTpaMU yCTaHOBJIEHHBIX B XOJI€
pa3duparesbCTBa Jejia 00CTOATENbCTB, OIIEHKH IIPE/ICTaBJIeHHBIX
JI0Ka3aTeJIbCTB, OUEPETHOCTh BhICKA3bIBAHUS apOUTPaMU CBOETO MHEHU S
I10 TIOBOTY YOBJIETBOPEHUS WU OTKa3a B ICKE 1 MOTHBOB TAKOTO MHEHUSI.
JlanHas mpoleaypa MoAJeKUT OIPeeIEHHUIO B TOM JK€e TIOPSI/IKE, B KAKOM
IIPUHUMAETCA caMO pPellleHne — OOJIBIITUHCTBOM I'0JI0COB apouTpoB. Ho
3aKOH IIPeJI0CTaBJIsIeT CTOPOHAM MPAaBO YIIOJTHOMOYUTh apOuTpa-
npejaceaTesis peniaTh npolieccyajlbHble BOIPOCHI TAKOTO Po/ia.

- B 3akoHe OTCyTCTByeT yKazaHue Ha MOPS/IOK OObABIEHUS PEIIEHUS
cTopoHaM. Borpoc 0 ToM, 0OBABJIATH WU HET CTOPOHAM PEIEHNE UIHU €TI0
PE3O0JIIOTUBHYIO YaCTh IO OKOHYAHUU YCTHOTO CJIyIIIaHUA, PEIIAaeT COCTaB
apbuTpaka Wiu eJUHOJINUYHBIN apouTp. Yalle Bcero cropoHam
00BABJISIETCS, UTO PEIIEHHE 110 JieJTy OyAeT HallpaBJIEHO CTOPOHAM B
TedeHUe CPOKOB, IIPeIyCMOTPEHHbBIX PETJIAMEHTOM apOUTPaAKHOTO
yapexKaeHus.



 Ocoboe MHEeHUe

« B MexxayHapogHOM KOMMeEPYECKOM apOuTparke JOMyCKAaeTC s
ocoboe MHeHMe apOuTpa, KOTOPhIM He COTJIaceH C pelieHueM
OOJIBIIIMHCTBA, B TOM UHCJIE€ C €eT0 MOTUBUPOBKOU. B Takmx
caydasix ocoboe MHeHUe apOuTpa MOKeT OBITh JJOBEAEHO He
TOJIBKO JIJISI COCTaBa apOUTPaAKHOIO Cy/ia, PACCMOTPEBIIIETO
CIIOP, HO U JIJISI CTOPOH U apOUTPaKHOTO yUpEKAEHU .
Ocoboe MHeHUE He SBJIAETCA YaCThI0 apOUTPaKHOTO
peIIeHHsI, XOTs U IIPUJIaraeTcs K MocjeqHeMy U ero
coJeprkaHue CTAHOBUTCSI M3BECTHLIM CTOPOHAM CHOpa

« 3axoH Pb o MAC (Tak ke kak u TunoBoi 3aK0H) He
yIIOMHIHaeT 00 0coboM MHeHUH. TaKue MoJI0KeHUs
cozep:kareA B cT. 37 Pernmamenta MAC ipu benTIIII u ct. 37
Pernmamenra ITasnatel apoutpoB mmpu Corose KOpucroB
(«apbuTp, HE COTJIAaCHBIM ¢ OOJIBIIMHCTBOM, MUIIIET 0cODOoe
MHEHUNe, KOTOPOe IIPUJIaraeTcs K pelieHuo» ).



« OKOHYATEJIbHOCTD PelIeHUA

« B coorBeTcTBUU CO CT. 41 3akoHa 0 MAC pelieHue
MEXKIyHAaPOJHOT'0 apOUTPAKHOTO Cy/ia ABJISETCS OKOHUATEILHBIM,
BCTYyTIaeT B 3aKOHHYIO CIJTy C MOMEHTA €I0 BbIHECEHUS U MOXKET
gbITb 002KaJI0BAaHO JIMIIb B Cy4asx, IPelyCMOTPEHHBIX CT. 43

aKOHa.

« OKOHYATEJILHOCTh apOUTPAXKHOTO pellleHsI 00yCI0BIEHA
crieniu(PUKOH TPETEUCKOTO CYy/Ia, B TOM YHCJIE MEKAYHAPOIHOTO
KOoMMepueckoro apourpaka. ObpailiieHre y4acTHUKOB CIIopa I10
00010 JHOMY COTJIACHIO B KOMMeEPUYECKUH apOUTPpaK, a He
rocy/IapCTBEHHBIH Cy/l, 03HAYaeT, YTO OHU NPU3HAIOT JJIs cebs
00513aTeJIbHOCTh BBIHECEHHOTO KOMMePUYECKUM apOuTpaka
peIlleHus.

- BeryiieHue pellieHre B 3aKOHHYIO CHJTy O3HAYaeT, YTO OHO He
MOZKET OBITh IIEPECMOTPEHO II0 CYILIECTBY, O UEM CBUETETbCTBYIOT U
OCHOBAHHS BO3MOXKHOH OTMEHbBI apOUTPaKHOTO PEIIEeHU
TOCYZIapCTBEHHBIM CYOM.



Bonpoc 4 .llposepka apbumpa*kHo020 peweHuUs

- IIpoBepka apOMTpPaKHOTO PeNIeHN MOKET
IIPOU3BOJAUTHLCSA CYZIOM 110 MECTY BhIHECEHUS
pellleHts, cCaMUM apOUTPaKHBIM yUpeKIeHUeEM
JIM UHBIM OPTaHOM.

- IIposepka apbumpaxcHo20 peuwieHus Cyoom no
Mecmy e20 BhIHECEHHSI MPOU3BOAUTCS Ha
OCHOBAHUU X0JaTalCTBa CTOPOHBI 00 OTMEHE
apOUTPaAKHOTO PEIIEHUS.



» IIposepka 8biHeceHH020 apewenuﬂ 8 paMKax camoz20
apoumpaxcHo2o yupedxcoeHus IpakTUKyeTCs, HalIpuMep, B
MexxayHapoJHOU TOPTOBOM I1ajIaTe, I'7le IPOEKThI BceX
pellieHnH npeacrasiasaoTcsa cHavana B Cyg MTII. Ilocineauui
BIIpaBe BHECTU B pellleHle U3MeHeHUs, Kacalollecs: ero
(dopMbl, a TakKe 00paTUTh BHUMAaHHE COCTaBa apOUTpaka Ha
BOIIPOCHI, OTHOCAIIIHUECA K COZIep>KaHUIO pelreHud. /o Tex
0P, MOKa pelleHune He 07100peHo CyzoM, OHO He MOKET ObITh
IIOIIMCAaHO apOUTpaMHU U COODIIIEHO CTOPOHAM.

» Takas mpoBepKa BbIHECEHHBIX PENIEHUN CITY:KUT LEJIN UX
HCIIOJIHUMOCTH, obecIieurBasi TeM CaMbIM JIOTIOJHUTETIbHBIU
KOHTPOJIb, OJTHAKO YIJIMHAET CPOKU PACCMOTPEHHS CIIOPOB.

» Ocobas nmponeaypa IIpoBEPKU apOUTPAKHBIX pellleHN N
MexKkayHapOoJHOTO IIeHTPa 110 YPeryJIMpoBaHUIO
nHBecTUIMOHHBIX ciopoB (ICSID) npexycMoTpeHa B paMKax
camoro ICSID Ha ocHoBaHMY BammmHITOHCKOU KOHBEHIIUH 110
yPEryJINPOBaHUI0 MHBECTUIIMOHHBIX CIIOPOB MEXK/TY
rocyilapcTBaMu U I'pakgaHaMM JIPYTHUX FOCyJapCTB.



- CornacHo ct. 39 Pernamenta MAC npu berTIIII ecnn
IIpeacenarens MAC 10 yZiocTOBepeHUsI MOIINCEN OOHAPYKUT
B pellleHnH Kakue-an060 dopmaibHble HeIOCTaTKH, OH
BO3BpAlllaeT pellleHre COCTaBY Cy/la /IJIA YCTPAHEHUA STUX
HegocTtaTkoB. OnHako IIpencemaresns MAC He nMeeT Ipasa
TpeOOBaTh BHECEHHSI B TEKCT TaKUX IIOIIPABOK, KOTOPhIE
3aTParuBalOT CYIIIHOCTD PEIIeHUA.

 IlIposepxa apbumpaixicHo20 peweHUs UHbLMU Op2aHaMmu
IIPOBOJIUTCS TOJIPKO B HEKOTOPBIX CTPaHax. Tak, HAIIpUMeD, B
CaymoBckou ApaBuu 9Ta QyHKIIUN BO3JI0KEHA HA
criequaJibHbIM KOMUTET MO yperyJIupoOBaHUI0 KOMMEPUYECKUX
CIIOPOB.



Bonpoc 5. Bpy4yeHue peweHus
MeXdyHapoodHo20 apbumpaxkHo20 cyaa.
Peaucmpauusa peweHuA

- ITocsie BhIHECEHHS apOUTPAKHOTO PEIIeHUs er0 KOIINH
IIepealTCcsA CTOPOHAM. ITO MOKET /AeJIaThCs KaK caMUMU
apouTtpamu (mmpeskze Bcero B apoutpazke ad hoc — .6 ct. 32

Apb6utpazknaoro perinamednTa OHCHUTPAJI a Takke B
HEKOTOPBIX apOUTPaKHBIX YUPEXKIEHUs, HAIIPUMED, B
ApOuTpazkHOM HHCTUTyTe CTOKI0JIbMCKOM TOPTOBOH MajiaThl
— I1.7 CT. 32), TAaK M apOUTPAKHBIM yUpEXKIEHUEM, O]
ATUJION KOTOPOTO IPOXOAMJI apOuTpaK.

- B uacTHOCTH, B COOTBETCTBUU C 11.3 CT. 40 Perstamenta MAC
ripu beaTIIII konuu peleHns B HeAEJAbHBIN CPOK JIOJIKHBI
OBITH IIEpeAaHbl CTOPOHAM 10/ PACIIMCKY UJIM OTHPABJIEHDI
MM 3aKa3HBbIMU IIMCbMAaMM C YBEIOMJIEHUEM O BPYYEHUN.
Kaxxgad konus peleHus NOANUCHIBACTCA U CKPEIIAeTCA
[1€e4aThIO0 TAKKe KaK U OPUTHHAJI.



 Ilo oburemy mpaBuUTy, CTOPOHBI ITOJIy4alOT HA PYKH KOIIMHM apOUTPaKHOTO
peIleHus TOJIbKO MOCJIe TOTO, KaK UMM OyIyT yIlJIaueHbl Bce YKa3aHHbBIE B
peIleHnuH CYMMbI apOUTPA’KHBIX PACX0J0B 1 COOPOB.

- CrenyeTr IOMHUTH, YTO 3aKOHO/IATEILCTBO HEKOTOPHIX TOCYZAPCTB TPEOYET
perucrpanuu apouTpa:KHOTO pelleHus, B KauecTBe IIPeIBAPUTETbHOTO
YCJIOBUSA /17151 €T0 IPU3HAHUS, B CyJle TON IOPUCAUKIUY, T7e OyaeT
IIPOU3BOUTHCA UCIIOJIHEHUE STOTO PellleHUA JTUO0 10 MECTY €ro
BbIHECEHMU .

- Takasa perucrpaiius MoKeT ObITh 0053aTeIbHOU WX I0OPOBOJIBHOM,
II09TOMY HEOOXOIMMO U3YYEHNE MECTHOTO 3aKOHOZIATEILCTBA C TEM, YTOOBI
He c/ieJIaTh pellleHre HENCIOJTHUMBIM B TaHHOHU CTpaHe, YIIYCTUB U3 BUY
TpebOBaHUeE ero 00s13aTeIbHOU pPerucTpamum.

* HeckoJibKO CTpaH mpeycMaTpuBaoT HEOOXOIUMOCTb PETUCTPALIUU B CY/IE
BCEX BBIHECEHHBIX HA UX TEPPUTOPUU apOUTPAKHBIX PEIIeHUH,
HE3aBHCHMO OT TOTO, I/ie OHU OyAYT NPEeAbABIIATHCA K UCIIOJTHEHUIO. B
TAKOM CJIydae (pyHKuI/Iﬂ perucrpanuu pemeHus oObIYHO Bo3jlaraeTcs Ha
cocTaB apOuTpaka UM Ha COOTBETCTBYIOIlee apOUTPaAXKHOE YUPeKIeHHE.



Bonpoc 6. UcnpassieHue u moJsikosaHue
peweHusa. /lonosiHume/sibHoe peweHue

» ITo o01meMy IIpaBUJIy IOCJIE€ BBIHECEHU
OKOHYATEJILHOTO PEIIeHHs 110 AeTy QYHKIIMHU COCTaBa
apbuTpaka MCUepHbIBAIOTCS U OH HPEKpalllaeT CBoe
CyILIIECTBOBaHMeE. TeM He MeHee B pAJie CIydyaeB COCTaB
apbuTpaka MOKeT ObITh BHOBb MPU3BAH K UCIOJTHEHUIO
cBOUX 00sI3aHHOCTEH. Peub uaer, B 4aCTHOCTH, O
HeOoOXOZAMMOCTHU HUCIIPaBIEeHU U TOJIKOBAHUSI
apOUTPa’KHOTO PEIIEHNs, a TAKXKe BEIHECEHHU ]
JIOIOJIHUTEJILHOTO PelleHus.



« Cr. 42 3akoHa Pb 0 MAC (ocHoBaHHAas Ha cT. 33 THIIOBOro 3aKoHa
IOHCUTPAJI) ycraHaBIUBAaET CeyIOIIEE.

- B TeueHwne 30 HEN OCIIE TIOJIYUEHUS PEIIeHUs, ECIU apOUTPAKHBIM
peryiaMeHTOM HJIH COTJIAllIEHHuEeM CTOPOH He yCTaHOBJIEHO UHOE, JIF00as u3
CTOPOH, YBEIOMUB 00 5TOM JIPYTYIO CTOPOHY, MOKET ITPOCUTDH COCTaB
MesKIYHApPOAHOTO apOUTPaKHOTO CyZla HCIPABUTh JIIOOYIO
JOIIYIIEHHYIO B PEeIII€eHU Y CYETHYIO OIIUOKY, ONMMUCKY, OIIEeUYaTKy
J00 UHBbIE ONIMOKH aHAJIOTUYHOIO XapaKTepa, a TakKe IIPOCUTD
COCTaB MeKAyHAPOJHOTO apOUTPAKHOTO Cy/a /IaTh TOJIKOBaHMeE KaKOoro-
JIN00 KOHKPETHOTO IMYHKTA HJIM YaCTH PEITeHUs MEXKIYHAPOTHOTO
apOUTpaKHOTO Cy/ia .

* Ecsm cocraB Mex1yHapO{HOTO apOUTPasKHOTO CyZla COUTET IIPOCHOY
000CHOBAHHOM, OH JIOJI?KEH B TeUeHME 30 JHEeU T10CIe ee TIOJIyUYeHUs, eCITN
ap6I/ITpa)KHI>IM perjiaMeHTOM HE YCTaHOBJIEHO NHOE, BHECTU
COOTBETCTBYIOIIME UCIIPABJIEHUS UJIM JIaTh TOJKOBaHMeE. Takoe
HCITPABJIEHUE WUJIN TOJKOBAHNE CTAHOBUTCA COCTABHON YaCThIO PEIIEHU
MesKIYHAPOAHOT0 apOUTPAaKHOTO Cya.

» CocraB MexXIyHapOJHOTO apOUTPaKHOTO Cy/la B TeueHHne 30 JHEU cUuTas C
7laThl BBIHECEHU A PelIeHUs, €CJIN apOUTPAKHBIM PErJIaMeHTOM He
yCTaHOBJIEHO NHOE, MOXKeT 10 CBOEW MHUIIMATUBE NCIPABUTh OITUOKH,
yKa3aHHbIE B YACTH IIEPBOUM HACTOSAIIEN CTAaThU, HAIIPABUB CTOPOHAM
yBeJIOMJIEHHUE O TAKUX NCIIPABJIEHUAX.




 Ecyii cTOpoHBI HE JOTOBOPUJIMICH 00 MTHOM, JIF00as 13
CTOPOH, YBETOMUB 00 5TOM JIPYTYIO CTOPOHY, MOYET B
TeueHue 30 JHeH CO JHs IMOJIYUeHUs PelleHUs, €CITH
apOUTpaKHBIM PeIrJIaMeHTOM He YCTAaHOBJIEHO MHOE,
IIPOCUTH COCTaB MEXKIYHAPOAHOI0 apOUTPaAXKHOTO Cy/ia
BBIHECTU AOMOJTHUTEJIbHOE PEellleHNE B OTHOIIEHUU

TpebOBaHUU, KOTOPhIE OBbLIIN 3asIBJIEHHI B XOJI€
pa3ouparTesbCTBa Jiejia, OJIHAKO He ObLJIN OTpaskKeHbI B
perieHun. Eciau coctaB MeXIyHapOJHOTO
apOUTPa’KHOTO CyZia COYTET IPOChOY 06OCHOBAHHOM, OH
JI0JI2KEH B TeueHue 60 JHel, ecoTd apOUTPaKHbIM
perjiaMeHTOM He YCTaHOBJIEHO MHO€E, BRIHECTH
JIOIIOJTHUTEIbHOE PeIIeHNE.



« CocTaB MEXIYHApPOJHOI'0 apOUTPaKHOIO cyJa B
caydae HeoOXOAUMOCTH MOXKeT IIPOJJIUTh CPOK, B
TedeHH€e KOTOPOI'o OH I0JIXKEH UCIIPAaBUTD OLIHOKH,
IaTh TOJIKOBaHUE WU BLIHECTH JOIIOJIHUTEILHOE
pellleHre B COOTBETCTBUY C YACTAMHU BTOPOU U
YeTBEPTOU HACTOAIEN CTAThU.

ITosoxxeHMs1 lo popme u comepkaHUU
pellleHus | HacToAlero 3aKoHa IIPUMEHSIOTCA B
OTHOIIIEHU Y HCIIPABJIEHUS U TOJKOBAHUSA PelleHUA
MeKIYHapOIHOT0 apOUTpPaKHOTO CYy/ia, a TAKXKe B
OTHOILIEHUHU JOIIOJIHUTEILHOTO PEIIeHUS
MesKIYHApOAHOr0 apOUTPaKHOTO cya.
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