Online Tutorial 5 

Topic:  WTO and Environment

Go over Unit 5 power point slides

Reading:	Workbook Unit 5
                        Respective pages of the Trebilcock, Howse and Eliason

Access the full text of GATT, TBT and SPS Agreements via the WTO Legal Texts website at:  http://www.wto.org/english/docs_e/legal_e/legal_e.htm 

Further reading:
Sakmar, Susan L., Free Trade and Sea Turtles: The International and Domestic Implications of the Shrimp-Turtles Case (1999), Colorado Journal of International Environmental Law and Policy, Vol. 10, No. 2, p. 345, 1999. Available at SSRN: http://ssrn.com/abstract=1989186
Khan, Muhammad Asif, Environment and Trade Matters under GATT Article XX (July 16, 2011). Available at SSRN: http://ssrn.com/abstract=1887205 or http://dx.doi.org/10.2139/ssrn.1887205
Arcuri, Alessandra, Back to the Future: US-Tuna II and the New Environment-Trade Debate (April 20, 2012). European Journal of Risk Regulation, May 2012. Available at SSRN: http://ssrn.com/abstract=2043127 



Learning outcomes:
1. To understand and be able to critically discuss the key principles governing GATT Article XX – General Exceptions, and the TBT and SPS Agreements;
1. To distinguish and be able to explain general exceptions under GATT and their relationship with other international treaties;
1. To apply this to the rights of Members to introduce domestic measures dealing with environmental law issues.





Online Tutorial tasks:


1. Review the Report you prepared in Online Tutorial 4 on the United States – Standards for Reformulated and Conventional Gasoline  Case. The key findings of the Panel were that the US measure:
· Breached GATT Art. III:4 (national treatment): 
· It was not justified by Art. XX because the discriminatory aspect of the measure constituted "unjustifiable discrimination" and a "disguised restriction on international trade" under Art. XX.

How far do you think this decision restricts the rights of Members of the WTO to legislate in order to protect the health and safety of its citizens?


2. Look at the Extract of the Appellate Body Report  -  EC MEASURES CONCERNING MEAT AND MEAT PRODUCTS (HORMONES) WT/DS48/AB/R (Available at http://worldtradelaw.net/reports/wtoab/ec-hormones(ab).pdf ).
Explain: 
· what was the dispute which gave rise to this case? i.e. who was the complainant and in what way did they allege that they had been disadvantaged?

· what articles/agreements of the GATT and SPS were relevant to this dispute

· what were the AB’s conclusions?



3. Non-assessed Forum: Participate in the forum discussion via MOODLE on the question below. Prepare and upload a short answer (maximum 500 words) on the MOODLE discussion board; read and comment on your peer’s answers.

Advice, supporting your arguments with the relevant WTO provisions, what would be the implications under the WTO Agreements of introducing the following measure in relation to Genetically Modified (GM) foods: a prohibition of the sale or importation of any food products containing GM ingredients, on the grounds of their untested nature and potential dangers for health.
The following information on answering problem type scenario questions might be useful in preparing and structuring your answer. 

General Guidance
1. Identify legal issues in an appropriate and methodical way; what does this mean? 
1. Provide a structure for your answer. It’s important to present information in a clear and concise manner. If you are asked to consider the situation of more than one party, it is often best to deal with each of the parties separately and completely in the order they appear on the facts.
1. Provide a balance. Make sure you relate your answer to the question. Always write the answer to the question that has been asked. 
1. Apply the law to the facts. Do not invent facts that have been left out. Do not speculate. If there is ambiguity it is on purpose to allow you to talk about the alternatives. If you don’t know all the relevant information say so and briefly talk about the alternatives. 

I.R.A.C. 
ISSUE: Identify the issues in a problem
RULE OF LAW: State the principles of law involved
APPLICATION: Apply the law to the facts of the particular problem
CONCLUSION: Your conclusion should flow from your application of the law to the facts.       



In time for the final session:
Reflect on operation of general exceptions under the WTO rules. How easy is it for a WTO Member State to derogate from the Free Trade Principles? 






