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Vilnius 2012

LAW AND ETHICS

“I consider ethics, as well as religion, as supplements to law in the government of man.”

Thomas Jefferson 

COURSE DESCRIPTION

Throughout our history and existence, lawyers were and continue to be fighters against chaos and tyranny. They identify risks, mitigate them and resolve conflicts. However, while being members of a specific profession, lawyers are service providers who have certain obligations to each other, their clients and the society as a whole. Very often we may hear that some lawyers’ behavior has been “unethical” or “immoral”, but not always we exactly know what stands behind these words. 

The course offers to look behind the scenes of the legal profession and examine certain relevant questions: What are lawyer’s ethical obligations? Should there be malpractice liability introduced for unethical lawyers? Do we need a legal ethics exam for every law student who is becoming an attorney? Should we draw differences between Wall Street transactional lawyers and public advocates/defenders? Should we regulate euthanasia and whistle blowing? These and many other dilemmas will be discussed during the course “Law and Ethics”. 

This unconventional course will be taught in English and will rely on students’ judgment, criticism and creative thinking. The course will provide an overview of current legal ethics rules in the United States, identify ethical dilemmas faced by every legal service provider on a daily basis, promote understanding of ethical standards and solutions to legal problems, compare and contrast legal ethics in the United States with conventional ethical norms and existing ethical norms in Europe, including in Russia and Belarus, and promulgate possible changes that may be introduced in the field of legal ethics in emerging markets. 

Students will explore legal issues faced by lawyers in all areas of life through case studies, excerpts from textbooks, journal articles, news and stories experienced by real lawyers. The readings will be in Russian and English. Guest speakers may also give presentations (subject to their availability). Students will be expected to read all assignments carefully and thoughtfully before class and be prepared to pose their questions and reactions to the readings in class and/or forum. While lecturing will take place, the course’s main goal is to facilitate the discussion among students (through papers and group projects), so students shall be prepared to discuss the material with each other. 

The course will be divided into three logical parts. Part I will deal with the introduction to the U.S. legal profession and rules on legal ethics. Comparisons will be made to the existing legal ethics rules in Europe, including Russia and Belarus. Part II of the course will be dedicated to a more in-depth study of certain aspects of legal ethics rules in the United States, including conflicts of interest, client confidentiality, attorney-client privilege, etc. Finally, Part III will closely look at the practical implications of U.S. legal ethics rules. The students will be able to learn about a famous U.S. case of Michael Morton where an innocent man has spent 25 years in prison due to the opposing lawyers’ unethical actions. The students will also be able to draw differences between the U.S. model rules on legal ethics and the rules that currently exist in Russia and Belarus.         

COURSE OBJECTIVES: 

· to ensure students acquire a basic understanding of U.S. legal ethics rules and their implementation in practice as well as ethical dilemmas faced by every legal service provider on a daily basis;  

· to facilitate understanding of the development and scope of U.S. and European legal ethics rules (including Russian and Belarusian rules);

· to familiarise students with the application of legal ethics rules at the international as well as domestic level;

· to discuss issues and challenges which can arise in transition between an unethical and ethical lawyers’ behaviour;

· to brainstorm possible changes that may be introduced in the field of legal ethics in emerging markets, including in Russia and Belarus.
LEARNING OUTCOMES: 

· Understanding the rules and principles of the U.S. Model Rules on Professional Conduct promulgated by the American Bar Association;

· Ability to critically review and analyse case studies and literature;

· Acquiring detailed information about core legal ethics rules, principles and dilemmas;

· Understanding the role of legal ethics for any lawyer on a daily basis.

REQUIREMENTS: 
Since the course will be taught in English, upper intermediate level of English is required. Completion of the following courses will be helpful: sociology of law; philosophy of law; general theory of law; roman law; civil law. The class is nonstandard and would be interesting to scholars studying any sociological issues of law.   
GRADING:
There will be 6 writing assignments, each of which will comprise 5% of your final grade. Each writing assignment will be a short answer to an ethical question that poses dilemmas in the legal field (each paper will be word-capped by approx. 500 words). Writing assignments and the final exam will be graded based on students’ knowledge and performance in the areas of professional competence, legal analysis, productivity, resourcefulness, independent thinking, and skills development. 

In addition, there will be a small group presentation based on completed readings, which will count for 10% of the final grade. Grade for the group presentation will be based on the presenting skills, the ability to break down information into constituent parts in order to make the relationship among the parts clear; the ability to pull together a variety of ideas, viewpoints, problems, or concepts into a single framework; and the ability to make sound judgments about the use, value, and implications of information. 

Participation in the forum will count for 10% of your final grade. Participation in forum will be graded based on the ability to explain, interpret, and make use of information and relevant examples.  


Subject to adjustments for assignments and participation in the forum, the final take-home exam will comprise 50% of the final grade. The exam will be word-capped and should take around 3 hours to complete, and students will be able to plan their time accordingly. There will be no formal exam and no standard questions. The class promotes free thinking, discussion and criticism, so creativity and originality coupled with analysis of completed readings and cases will be valued and graded accordingly. The final grade will be based on the Lithuanian grading system (grades 1-4 mean “unsatisfactory”, 5 – “weak”, 6 – “satisfactory”, 7 – “fair”, 8 – “good”, 9 – “very good” and 10 – “excellent”)) and will take into account the grading criteria discussed above.
TIMING:  

Orientation -  01-07.10.2012
Studies - 08.10-25.11.2012

Passing the remaining elements of the course  - 26.11-02.12.2012 или 14-20.01.2013 
Preliminary attestation - 03-09.12.2012 или 21-24.01.2013 

PLAGIARISM AND OTHER SANCTIONS:

If plagiarism will be found, the student will be dismissed from the class with the mark “failed”. Direct quotation without quotation marks will be considered as plagiarism and treated accordingly. Identical responses will be treated as cheating and will not be evaluated.
In case an assignment will be submitted later than its prescribed deadline, the following points will be deducted: 1 point in case of a 1-week delay; 2 points in case of a delay lasting from 1 to 3 weeks, and the assignment will be deemed “failed” in case of a delay lasting for more than 3 weeks. 

In case a student has completed less than 50% of assignments by the end of the course, the student will not be allowed to take the final take-home exam and will get a mark “failed”.    
PROFESSOR’S BIOGRAPHY: 

Anastasia Herasimovich is currently an attorney at a U.S. law firm and a part-time professor at the European Humanities University. 

Ms. Herasimovich’s legal practice focuses on international and domestic corporate and financial transactions, particularly project and infrastructure finance, mergers and acquisitions and securities offerings. She has advised Russian and foreign clients on a variety of matters and industries both in Russia and abroad. Her personal interests include such subjects as legal ethics, law firm management and efficient corporate governance. 

Ms. Herasimovich is a U.S. licenced attorney. She received an LL.M. degree, with honors, and a J.D. degree from Northwestern University School of Law in Chicago. Ms. Herasimovich also obtained an undergraduate degree from Swarthmore College and an undergraduate degree in International Law, magna cum laude, from the European Humanities University (Belarus/Lithuania). Her native languages are Russian and Belarusian, and she is fluent in English and German.

READINGS AND ASSIGNMENTS:

1. Each uploaded document in this course’s moodle platform will have some introductory comments and/or questions that students may discuss in class and/or forum. 
2. The selected bibliography may include the following sources: 

COMPULSORY: 

Model Rules of Professional Conduct, (2011 edition) (adopted by the ABA House of Delegates in 1983 to serve as a national model of professional standards governing the practice of law. Amended in 1987, 1989, 1990, 1991, 1992, 1993, 1994, 1995, 1997, 1998, 2000, 2002, 2003, 2007, 2008 and 2009).

Code Of Professional Ethics Of Advocates (adopted by the First National Congress of Russian Advocates on 31 January 2003 (with amendments and additions approved by the Second National Congress of Russian Advocates on 8 April 2005, and by the Third National Congress of Russian Advocates on 5 April 2007))
Hazard, Geoffrey C. Jr., The Future of Legal Ethics (1991). Faculty Scholarship Series. Paper 2380.

Johnstone, Quintin, An Overview of the Legal Profession in the United States, How That Profession Recently Has Been Changing, and Its Future Prospects" (2008). Faculty Scholarship Series. Paper 1888.

Jean Jacques Rousseau, The Social Contract Or Principles Of Political Right (1762).

Hazard, Geoffrey C. Jr., Law, Morals, and Ethics (1995). Faculty Scholarship Series. Paper 2372.
Carrie Menkel-Meadow, Can They Do That? Legal Ethics in Popular Culture: Of Characters and Acts, 48 UCLA L. Rev. 1305-1337 (2001). 

Sue Michmerhuizen, Confidentiality, Privilege: A Basic Value in Two Different Applications. Center for Professional Responsibility of the ABA; May, 2007. 

Douglas R. Richmond and William Freivogel, The Attorney-Client Privilege And Work Product In The Post-Enron Era, Annual Meeting of the ABA Business Law Section, August 7, 2004. 

Hazard, Geoffrey C. Jr.; Pearce, Russell; and Stempel, Jeffrey, Why Lawyers Should be Allowed to Advertise: A Market Analysis of Legal Services (1983). Faculty Scholarship Series. Paper 2398.

Ramon Mullerat, Lawyers' Conflicts Of Interest (with a proposal for the revision of art. 3.2 of the CCBE Code of Conduct, a commentary to the ABA Model Rules and some suggestions for global harmonization of rules). 

Evan Stewart, Lawyer-Directors: Just a Bad Idea, Ethical Issues for Business Lawyers, NY Business Law Journal, Spring 2009, Vol. 13, No. 1. 

Roberta Flowers, The Role of the Defense Attorney: Not Just an Advocate (2010). 

Gordon, Robert W. The Role of Lawyers in Producing the Rule of Law: Some Critical Reflections (2010). Faculty Scholarship Series. Paper 1397.

Katerina Lewinbukl, Perestroika or Just Perfunctory? The Scope and Significance of Russia's New Legal Ethics Laws (2011). 

David McClintick, How Harvard Lost Russia. Institutional Investor Magazine, Americas and International Editions (2006). 

Movie “Rainmaker” («Благодетель») - http://filmin.ru/5654-blagodetel.html 

ADDITIONAL READINGS FOR SELF-CONTROL:

Philip B. Heymann & Lance Liebman, The Social Responsibilities Of Lawyers: Case Studies (1988) (a noted collection of stories raising ethical dilemmas in a variety of practice contexts);

James L. Kelley, Lawyers Crossing Lines: Nine Stories (2001) (narratives presenting detailed accounts of lawyer misconduct supplemented with comments and questions);

Lisa G. Lerman & Philip G. Schrag, Ethical Problems In The Practice Of Law (2005) (law school text that employs problems, newspaper articles, photographs, graphic material, and other sources designed to enliven and engage students in legal ethics courses);

Deborah L. Rhode & David J. Luban eds., Legal Ethics: Law Stories (2006) (an

anthology of “stories” by a variety of authors that raise ethics issues) 

Hazard & Hodes, The Law of Lawyering, Aspen Law & Business;

Rotunda & Dzienkowski, Legal Ethics: The Lawyer’s Deskbook on Professional Responsibility, American Bar Ass’n (2011);

Shaman, Lubet and Alfini, Judicial Conduct and Ethics, 2nd edition, The Michie Company (1995);

Wolfram, Modern Legal Ethics, West Publishing Co. (1986);

Movies “Chicago” and “Trial and Error” 

ABA Center for Professional Responsibility, including resources on legal ethics: http://www.abajournal.com/topic/legal+ethics/. This site contains information about the current activities of the various ABA Committees and initiatives that are affiliated with the ABA Center for Professional Responsibility. These include the ABA Standing Committees on Professional Responsibility, Professional Discipline, Professionalism and Client Protection. There is also information posted regarding the ABA Ethics 2000 Commission, the Multijurisdictional Practice Commission, and the Joint Commission to Evaluate the Model Code of Judicial Conduct. This site also has a links page to the various state rules of professional conduct and ethics opinions.

LegalEthics.Com. This site posts current developments in legal ethics, and also has link to state bar association home pages and state rules of professional conduct. 

Journal on legal ethics at Georgetown Legal Center: http://www.law.georgetown.edu/academics/law-journals/gjle/index.cfm .

Journal of the Legal Profession at the University of Alabama School of Law:  

http://www.law.ua.edu/jlp/  

Cases, articles, news and excerpts from various relevant sources in English and Russian (e.g. magazine “Legal Insight”, ABA Journal, New York Times, BBC News, etc). 

3. Assignments:
a. Written assignments: 
i.  “Legal ethics is often described as an oxymoron or contradiction in terms - lay people finds the concept amusing and lawyers can find ethics impossible. The best lawyers are those who have come to grips with their own values and actively seek to improve their ethical practice.” Discuss based on the readings and your own opinion.

ii.  Legal ethics sometimes presents conflicts with our morals and social values. Please discuss examples of such conflicts that bother you most. What would you change – law or morals – in order to achieve a harmony? 
iii. Discuss your views on whistleblowing. Would you legalize it in your home jurisdiction? Why?  
iv. Watch the video relating to the Michael Morton case. What ABA Model Rules have been violated? What would you do in a situation described in the video?

v. What is the ideal model for the existence of legal ethics in Belarus? Would the ABA Model Rules fit the Belarusian reality? Why? 

vi. What would you change in the ABA Model Rules (if anything)? Do you think they are wisely drafted?    
b. Assignments for self-control: 
Here is an official MPRE exam that law students in the United States took in 2002. There are 150 questions in total. http://www.ncbex.org/assets/media_files/MPRE/MPREVI2002.pdf 
i. Self-control assignment 1: Take questions 1-35 for your self-control. Answers are provided in the end of the exam.
ii. Self-control assignment 2: Take questions 36-70 for your self-control. Answers are provided in the end of the exam.
iii. Self-control assignment 3: Take questions 71-110 for your self-control. Answers are provided in the end of the exam.
iv. Self-control assignment 4: Take questions 111-150 for your self-control. Answers are provided in the end of the exam.
4. Terminology (FindLaw Legal Dictionary): 
· Legal Ethics is the term used to describe a code of conduct that prescribes proper behavior and establishes the nature of obligations owed to individuals and to society. Ethics generally has legal implications only when business interactions with professionals are involved.

· Professional Responsibility is the term used to describe a professional’s obligation to comply with rules of professional  conduct. Professional responsibilities include concepts of morality, ethics, etiquette, and professional values and attitudes. Issues of professional responsibility often arise in the legal profession, which is subject to a formal and detailed code of ethics and responsibility.

· Legal Malpractice occurs when an attorney fails to perform according to the standards and codes of ethical and professional conduct that all attorneys must adhere to - in dealing with clients, other attorneys, courts, and other entities. An essential aspect of a legal malpractice case is that the attorney's failure to meet his or her professional obligations resulted in some sort of harm, usually to his or her client's case.

· In the legal profession, attorneys must abide by the Rules of Professional Conduct. Adopted by the American Bar Association in 1983, the Rules provide comprehensive treatment of professional conduct as to what an attorney may and may not do in dealing with the court, opposing counsel, his or her client and third persons. These Rules, which replace the former ABA Code of Professional Responsibility, have been adopted by many states (usually by the state supreme court) to govern conduct of attorneys admitted to practice in the state.

· Confidentiality is the relation between lawyer and client which guarantees any information shared by the client is treated as private and as such cannot be divulged to third parties without the client’s consent.

· Commingling is an act of fiduciary in mingling funds of his beneficiary, client, employer, or ward with his own funds. Such act is generally considered to be a breach of his fiduciary relationship. May be applied to lawyer who mixes client's funds with his own and as a result is subject to disciplinary action under the Rules of Professional Conduct.

· Attorney-Client Privilege is the doctrine that ensures that communications between an attorney and his or her client remain confidential and that the attorney cannot be compelled to disclose them.

TOPICS AND ISSUES TO BE DISCUSSED
	No.
	Topics
	Lectures
	Seminars
	Autonomous Work
	Final Exam

	1
	Introduction to legal ethics fundamentals: the U.S. perspective. Common law system versus civil law system
	2
	
	3
	

	2
	Regulation of the legal profession in the United States.  Meaning of the legal ethics exam for the U.S. legal practice.  
	
	
	3 + 2 self-test
	

	3
	Social contract, human rights and democracy. Morality of ethics (discrimination, abortion, euthanasia, whistle blowing, etc.) and legal implications (penalties, etc.) 
	
	1
	3 + 5 assignment
	

	4
	Client-attorney relationship, its scope and objectives: the U.S. perspective. Termination of the client-attorney relationship and its consequences.  Client confidentiality, attorney-client privilege and work product doctrine 
	2
	
	3 + 2 self-test
	

	5
	Fees arrangements between a client and its lawyer.  Safekeeping of client’s funds and other property
	
	
	3 + 5 assignment
	

	6
	Conflicts of interest with current, prospective and former clients.  Other conflicts of interest: governmental employment, business with clients, etc. 
	
	
	3 + 2 self-test
	

	7
	Lawyer’s civil liability for malpractice.  Lawyer’s behavior before the tribunal: Legal and moral requirements.  Lawyer’s different roles: Lawyer as a witness, prosecutor, negotiator, arbitrator, etc.  Communications with persons other than clients: Witnesses and jurors.
	2 + group presentation
	
	3+ 2 self-test
	

	8
	Advertisement, solicitation and referral of legal services.  General public policy toward lawyers.
	
	
	3
	

	9
	Review of the current status of legal ethics in Russia and Belarus.  Compare legal ethics requirements in the United States and Russia/Belarus. Which model is the ideal model for implementation of legal ethics standards in Russia/Belarus?
	2 (online chat)
	1
	3
	

	10
	Final exam
	2 (wrap up and consultations before the exam)
	
	40
	3 

	11
	TOTAL
	10
	2
	70 

(up to 100)
	3


1. Introduction to legal ethics fundamentals: the U.S. perspective. Common law system versus civil law system (lectures - 2) 
2. Regulation of the legal profession in the United States.  Meaning of the legal ethics exam for the U.S. legal practice.  (autonomous)
3. Social contract, human rights and democracy. Morality of ethics (discrimination, abortion, euthanasia, whistle blowing, etc.) and legal implications (penalties, etc.) (seminar 1).

4. Client-attorney relationship, its scope and objectives: the U.S. perspective. Termination of the client-attorney relationship and its consequences.  Client confidentiality, attorney-client privilege and work product doctrine  (lectures - 2)
5. Fees arrangements between a client and its lawyer.  Safekeeping of client’s funds and other property. (autonomous)
6. Conflicts of interest with current, prospective and former clients.  Other conflicts of interest: governmental employment, business with clients, etc. (autonomous)
7. Lawyer’s civil liability for malpractice.  Lawyer’s behavior before the tribunal: Legal and moral requirements.  Lawyer’s different roles: Lawyer as a witness, prosecutor, negotiator, arbitrator, etc.  Communications with persons other than clients: Witnesses and jurors. (lectures - 2)
8. Advertisement, solicitation and referral of legal services.  General public policy toward lawyers. (autonomous)
9. Review of the current status of legal ethics in Russia and Belarus.  Compare legal ethics requirements in the United States and Russia/Belarus. Which model is the ideal model for implementation of legal ethics standards in Russia/Belarus? (seminar 2)    
Self-study, participation in forum and preparation for tests/group projects and exam will take approximately 100 hours.  
COURSE TIMELINE: 

1-7 October 2012 - Introductory lecture and Class 1 (2 hours)

This lecture will introduce the students to the subject of Legal Ethics and will begin with the explanation of fundamentals of legal ethics in the United States. Students will also understand the differences in legal ethics perspectives between common law and civil law. The lecture will essentially focus on the U.S. Model Rules on Professional Conduct promulgated by the American Bar Association (“ABA Model Rules”). Comparisons will be made to the Russian legal ethics rules for advocates. The students will also be able to review the materials dedicated to the future of legal ethics.

Compulsory Readings: 

Model Rules of Professional Conduct, (2011 edition) (adopted by the ABA House of Delegates in 1983 to serve as a national model of professional standards governing the practice of law. Amended in 1987, 1989, 1990, 1991, 1992, 1993, 1994, 1995, 1997, 1998, 2000, 2002, 2003, 2007, 2008 and 2009).

Code Of Professional Ethics Of Advocates (adopted by the First National Congress of Russian Advocates on 31 January 2003 (with amendments and additions approved by the Second National Congress of Russian Advocates on 8 April 2005, and by the Third National Congress of Russian Advocates on 5 April 2007))

Hazard, Geoffrey C. Jr., The Future of Legal Ethics (1991). Faculty Scholarship Series. Paper 2380.

Optional:

Rotunda & Dzienkowski, Legal Ethics: The Lawyer’s Deskbook on Professional Responsibility, American Bar Ass’n (2011);

Shaman, Lubet and Alfini, Judicial Conduct and Ethics, 2nd edition, The Michie Company (1995)

8-14 October 2012 - Class 2. 
Regulation of the legal profession in the United States. Meaning of the legal ethics exam for the U.S. legal practice. (autonomous studies)

This lecture will deal with the regulation of the legal profession in the United States. Comparisons will be made to the regulation of the legal profession in Europe, including in Russia and Belarus. The students will understand the meaning of the legal ethics exam that every U.S. law student is supposed to take before taking the bar exam.
Self-Control Assignment 1: Take questions 1-35 for your self-control. Answers are provided in the end of the exam (see the link http://www.ncbex.org/assets/media_files/MPRE/MPREVI2002.pdf ).

Compulsory readings:

Model Rules of Professional Conduct, (2011 edition) (adopted by the ABA House of Delegates in 1983 to serve as a national model of professional standards governing the practice of law. Amended in 1987, 1989, 1990, 1991, 1992, 1993, 1994, 1995, 1997, 1998, 2000, 2002, 2003, 2007, 2008 and 2009).

Johnstone, Quintin, An Overview of the Legal Profession in the United States, How That Profession Recently Has Been Changing, and Its Future Prospects" (2008). Faculty Scholarship Series. Paper 1888.

Review the official website of the MPRE exam: http://www.ncbex.org/multistate-tests/mpre 

Optional:

Hazard & Hodes, The Law of Lawyering, Aspen Law & Business;

Rotunda & Dzienkowski, Legal Ethics: The Lawyer’s Deskbook on Professional Responsibility, American Bar Ass’n (2011);

Shaman, Lubet and Alfini, Judicial Conduct and Ethics, 2nd edition, The Michie Company (1995);

Wolfram, Modern Legal Ethics, West Publishing Co. (1986);

15-21 October 2012 - Class 3 (seminar 1). 
Social contract, human rights and democracy. Morality of ethics and legal implications. (2 hours) 
This lecture will focus on moral and philosophical foundations of legal ethics. The students will be able to familiarize themselves with the idea of “social contract” introduced by J.J. Rousseau in the 18th century and discuss it in the context of law, morals and ethics. Moreover, the students will be able to see that legal ethics exists in our popular culture where we often do not think of its existence. Finally, morality of ethics will be discussed and the following issues will be introduced for further analysis and critique: discrimination, abortion, euthanasia, whistle blowing, etc. Based on completed readings, the students will be able to form their own opinion and judgment on whether the principles of legal ethics have to step in when we deal with such issues.
Assignment 1 will consist of 3 essays that will be given in a form of fact patterns where students will be able to implement and combine their theoretical knowledge of the ABA Model Rules with the philosophical and moral foundations introduced by readings on social contract and morality of ethics.  
Compulsory readings: 

Model Rules of Professional Conduct, (2011 edition) (adopted by the ABA House of Delegates in 1983 to serve as a national model of professional standards governing the practice of law. Amended in 1987, 1989, 1990, 1991, 1992, 1993, 1994, 1995, 1997, 1998, 2000, 2002, 2003, 2007, 2008 and 2009).

Jean Jacques Rousseau, The Social Contract Or Principles Of Political Right (1762).

Hazard, Geoffrey C. Jr., Law, Morals, and Ethics (1995). Faculty Scholarship Series. Paper 2372.

Carrie Menkel-Meadow, Can They Do That? Legal Ethics in Popular Culture: Of Characters and Acts, 48 UCLA L. Rev. 1305-1337 (2001). 

Watch a movie “Rainmaker” and the video about a drunk lawyer showing up in court.   

Optional: 

Hazard & Hodes, The Law of Lawyering, Aspen Law & Business;

Rotunda & Dzienkowski, Legal Ethics: The Lawyer’s Deskbook on Professional Responsibility, American Bar Ass’n (2011);

Shaman, Lubet and Alfini, Judicial Conduct and Ethics, 2nd edition, The Michie Company (1995);

Wolfram, Modern Legal Ethics, West Publishing Co. (1986)
22-28 October 2012 - Class 4. 
Client-attorney relationship, its scope and objectives. (2 hours)

This lecture will start with a discussion of the U.S. perspective on the client-attorney relationship, its scope and objectives. The students will be able to use the ABA Model Rules and supplemental readings, including in Russian, to understand how to manage risks of disclosing too much information to third parties. The lecture will also discuss the termination of the client-attorney relationship and its consequences. Client confidentiality and work product doctrine will also be examined. 
Self-control assignment 2: Take questions 36-70 for your self-control. Answers are provided in the end of the exam (see the link http://www.ncbex.org/assets/media_files/MPRE/MPREVI2002.pdf ).
Compulsory readings:

Model Rules of Professional Conduct, (2011 edition) (adopted by the ABA House of Delegates in 1983 to serve as a national model of professional standards governing the practice of law. Amended in 1987, 1989, 1990, 1991, 1992, 1993, 1994, 1995, 1997, 1998, 2000, 2002, 2003, 2007, 2008 and 2009).

Sue Michmerhuizen, Confidentiality, Privilege: A Basic Value in Two Different Applications. Center for Professional Responsibility of the ABA; May, 2007. 

Douglas R. Richmond and William Freivogel, The Attorney-Client Privilege And Work Product In The Post-Enron Era, Annual Meeting of the ABA Business Law Section, August 7, 2004. 

Read an article from the Journal “Legal Insight” on risk management of client confidentiality (in Russian). 

Optional:

James L. Kelley, Lawyers Crossing Lines: Nine Stories (2001) (narratives presenting detailed accounts of lawyer misconduct supplemented with comments and questions);

Lisa G. Lerman & Philip G. Schrag, Ethical Problems In The Practice Of Law (2005) (law school text that employs problems, newspaper articles, photographs, graphic material, and other sources designed to enliven and engage students in legal ethics courses);

29 October – 4 November 2012 - Class 5.
 Fees arrangements between a client and its lawyer. Safekeeping of client’s funds and other property (autonomous studies)
This lecture will deal with the two most recurrent issues of legal ethics for practicing attorneys: fees arrangements and safekeeping of client’s funds. The students will be able to review sample agreements that are usually entered into by U.S. clients and their attorneys. In addition, certain cases will be discussed on safekeeping of client’s funds. 
Assignment 2 will consist of 3 essays that will be given in a form of fact patterns where students will be able to implement and combine their theoretical knowledge of the ABA Model Rules with the philosophical and moral foundations introduced by supplemental readings.

Compulsory readings: 

Model Rules of Professional Conduct, (2011 edition) (adopted by the ABA House of Delegates in 1983 to serve as a national model of professional standards governing the practice of law. Amended in 1987, 1989, 1990, 1991, 1992, 1993, 1994, 1995, 1997, 1998, 2000, 2002, 2003, 2007, 2008 and 2009).

SUPREME COURT OF THE STATE OF UTAH IN THE MATTER OF THE DISCIPLINE OF CLAYNE I. COREY
Examples of the Attorney-Client Legal Fee Agreement 
Examples of Engagement Letters and Fee Arrangements 
Case on Safekeeping of Client's Funds 
Trust Account Guidelines for Lawyers Adapt to Electronic Banking 
Information on IOLTA accounts 
Mismanaging Client's Accounts - Mistakes 
Optional: 

Review the principles of client trust account management used by the Kentucky Bar Association: http://www.kybar.org/documents/inside_kba/kbf_iolta/iolta_booklet.pdf 

5-11 November 2012 - Class 6. 
Advertisement, solicitation and referral of legal services. General public policy toward lawyers (autonomous studies). 

Certain marketing practices are considered illegal, and many others may be considered violations of legal ethics rules, including the ABA Model Rules. The students will familiarize themselves with the Model Supreme Court Rules Governing Lawyer Referral and Information Services and the legislative history behind them. The students will learn the difference between advertisement, solicitation and referral of legal services.    
Self-control assignment 3: Take questions 71-110 for your self-control. Answers are provided in the end of the exam (see the link http://www.ncbex.org/assets/media_files/MPRE/MPREVI2002.pdf ).
GROUP PRESENTATION: provide a 5-minute presentation to the class of the most interesting legal ethics issue in Belarus/Lithuania or any other jurisdiction (except the U.S.) and compare the selected issue with the Model Rules in the United States.  
Compulsory readings: 

Model Rules of Professional Conduct, (2011 edition) (adopted by the ABA House of Delegates in 1983 to serve as a national model of professional standards governing the practice of law. Amended in 1987, 1989, 1990, 1991, 1992, 1993, 1994, 1995, 1997, 1998, 2000, 2002, 2003, 2007, 2008 and 2009).

Hazard, Geoffrey C. Jr.; Pearce, Russell; and Stempel, Jeffrey, Why Lawyers Should be Allowed to Advertise: A Market Analysis of Legal Services (1983). Faculty Scholarship Series. Paper 2398.

Model Supreme Court Rules Governing Lawyer Referral and Information Services 

ABA Updates Model Ethics Rules to Address Modern Web Marketing Issues 
12-18 November 2012 - Class 7. 
Conflicts of interest with current, prospective and former clients. Other conflicts of interest: governmental employment, business with clients, etc.(autonomous studies)         

Applicable rules of ethics provide standards for conflicts of interest that may rise with current, prospective and former clients. In the legal profession, the fiduciary duty of loyalty owed to a client prohibits an attorney (or a law firm) from representing any other party with interests adverse to those of a current client. The students will learn about the foundations of conflicts of interest and how to identify those in real life. Moreover, the students will learn how to avoid conflicts of interest by drafting a written consent or a waiver letter for its client. We will discuss certain cases when a conflict cannot be waived. Potential consequences of undisclosed conflicts of interest will also be discussed. 

Self-control assignment 4: Take questions 111-150 for your self-control. Answers are provided in the end of the exam (see the link http://www.ncbex.org/assets/media_files/MPRE/MPREVI2002.pdf ).

Compulsory readings: 

Model Rules of Professional Conduct, (2011 edition) (adopted by the ABA House of Delegates in 1983 to serve as a national model of professional standards governing the practice of law. Amended in 1987, 1989, 1990, 1991, 1992, 1993, 1994, 1995, 1997, 1998, 2000, 2002, 2003, 2007, 2008 and 2009).

Ramon Mullerat, Lawyers' Conflicts Of Interest (with a proposal for the revision of art. 3.2 of the CCBE Code of Conduct, a commentary to the ABA Model Rules and some suggestions for global harmonization of rules). 

Evan Stewart, Lawyer-Directors: Just a Bad Idea, Ethical Issues for Business Lawyers, NY Business Law Journal, Spring 2009, Vol. 13, No. 1. 

Roberta Flowers, The Role of the Defense Attorney: Not Just an Advocate (2010). 

Conflicts of Interest - Europe and USA 
19-25 November 2012 - Class 8. 
Lawyer’s civil liability for malpractice. Lawyer’s behavior before the tribunal: Legal and moral requirements. Lawyer’s different roles. Communications with persons other than clients: Witnesses and jurors. (2 hours) 

In the 21st century, any lawyer is not just a service provider. Lawyers have many more roles today than they used to have earlier. The students will familiarize themselves with various roles of lawyers in the society and the legal and moral requirements for each role.  
Compulsory readings: 

Model Rules of Professional Conduct, (2011 edition) (adopted by the ABA House of Delegates in 1983 to serve as a national model of professional standards governing the practice of law. Amended in 1987, 1989, 1990, 1991, 1992, 1993, 1994, 1995, 1997, 1998, 2000, 2002, 2003, 2007, 2008 and 2009).

Gordon, Robert W. The Role of Lawyers in Producing the Rule of Law: Some Critical Reflections (2010). Faculty Scholarship Series. Paper 1397.

Optional: 

Journal on legal ethics at Georgetown Legal Center: http://www.law.georgetown.edu/academics/law-journals/gjle/index.cfm .

Journal of the Legal Profession at the University of Alabama School of Law:  

http://www.law.ua.edu/jlp/  

Deadline for passing the remaining elements of the course  - 26.11-02.12.2012 

26 November 2012 – 2 December 2012 - Class 9 (seminar 2). 
Review of the current status of legal ethics in Russia and Belarus. Compare legal ethics requirements in the United States and Russia/Belarus. Which model is the ideal model for implementation of legal ethics standards in Russia/Belarus? (2 hours)
The final lecture will be based on students’ reflections and judgments relating to the current status of legal ethics in Russia/Belarus. We will discuss what an ideal legal ethics model for emerging markets. The students will form their own opinion on whether the ABA Model Rules should serve as a valuable example for the legal ethics foundation in emerging markets. 
Compulsory readings: 

Model Rules of Professional Conduct, (2011 edition) (adopted by the ABA House of Delegates in 1983 to serve as a national model of professional standards governing the practice of law. Amended in 1987, 1989, 1990, 1991, 1992, 1993, 1994, 1995, 1997, 1998, 2000, 2002, 2003, 2007, 2008 and 2009).

Katerina Lewinbukl, Perestroika or Just Perfunctory? The Scope and Significance of Russia's New Legal Ethics Laws (2011). 

David McClintick, How Harvard Lost Russia. Institutional Investor Magazine, Americas and International Editions (2006). 

Optional:

 Journal on legal ethics at Georgetown Legal Center: http://www.law.georgetown.edu/academics/law-journals/gjle/index.cfm .

Journal of the Legal Profession at the University of Alabama School of Law:  

http://www.law.ua.edu/jlp/  

TAKE-HOME EXAM: Subject to adjustments for assignments and participation in the forum, the final take-home exam will comprise 50% of the final grade. The exam will be word-capped and should take around 3 hours to complete, and students will be able to plan their time accordingly (in the moodle platform, they will be given three hours to complete the assignment and then submit it). The final take-home exam will most likely be a fact pattern that will check students’ knowledge of the ABA Model Rules on Professional Conduct and related topics discussed in class/forum.  
Preliminary attestation - 03-09.12.2012  
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