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2 couragement/incentives and sanctions, carrots and sticks. They may rely
caritly on damaging the reputation of the state involved, on ‘shaming’, to use
commonly invoked as one of a range of strategies. They may impose
Yeotts Of embargoes, suspend trading or investment relationships. They may
se conditions on bilateral or multilateral security assistance, development aid,
de advantages such asa most-favored-nation clause—conditions that require
ecipient oF trading state to comply with stated human rights norms, Within
4 ‘horizontal (state-to-state) application of sanctions and pressures, the
jmposing human rights conditions—so-called ‘conditionality’—as part of
reign policy becomes part of a multi-layered system of enforcement of

binational human rights.
The debate within the United States about the relevance of human rights to

'eign policy—excluding in this chapter internal US debate about policies of the
UN bearing on human rights—has been active and contentious for decades. It has
iged from security assistance and development aid to trade and foreign invest-
nt. The contexts in which these issues have been argued include the central
.cos of American foreign policy since the early 1970s—for example, US security
¥ economic aid to, investment in, or trade with regimes in El Salvador, Nicaragua,
Vonile, South Africa, Nigeria, Burma, China and other states. The economic
iiportance of aid and trade has involved major sectors of the US economy—
ofense industries anxious to export their products, manufacturing and service-
Sriented firms fearful of losing foreign markets in retaliation for elimination by
e United States of other states’ advantages in trade, consumer groups fearful of
B losing cheaper imported products, and so on. Such strong consequences raise the
E stakes for a politics of conditionality.

. The chapter starts with a general discussion of the ‘national interest’ in relation
fo human rights enforcement, continues with illustrations of US policy toward
violator states and its experience in aid conditionality, gives particular attention to
United States-China trade relations, and concludes with descriptions of analogous

-~ policies in the European Union.

el

A. NATIONAL INTEREST AND HUMAN RIGHTS

The clash of positions in the debate over conditionality evokes similar clashes
throughout US history about the actual or necessary or desired character of
foreign policy. The clash can be defined in various ways, including such broad
notions as: idealism versus realism, altruism versus self-interest, moral ideals
versus national interest, principles versus power.

~'The first term (in a human rights context, the more “interventionist’) in each of
these pairs could be characterized in most instances as favoring conditionality in
US aid and trade legislation. The second term could be understood as tending to
oppose human rights conditions, for they frustrate aid or trade policies that are
believed to be in the national interest. Often the debate has had a more ambiguous
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and contextual character, in which the dominant
ones like the effectiveness of aid-trade sanctio
paths to achieve human rights goals. -
Why indeed should a country like the United States take human hf
- siderations into account in its bilateral relations with other states? [f it iéa
‘national interest’ to provide a given country with security (military) aggig ng
with development aid, does not making such aid dependent on the rec'ipl
compliance with human rights norms impair that ‘interest’? Is not the
States (or any other country following similar policies) surrendering it pr
and ideological concerns in order to act as a global policeman, to enforce hut
rights norms at a cost to its own interests? Is not a purpose of the humap
movement to lift the problem of enforcement from the level o
international organizations in which many states participate?
Such are the issues debated in the following readings.

questions have beep instryj
ns as compared with altep

f states to thy

HANS MORGENTHAU, HUMAN RIGHTS AND
FOREIGN POLICY

reprinted in Kenneth Thompson (ed.), Moral Dimensions of American Foreig:
Policy (1984), at 344 ‘

[Morgenthau was a leading realist among political scientists in the deca’d':
following the Second World War, when this article originally appeared. ]

what is now called human rights. That is to say, to what extent is a nation entitled
and obligated to impose its moral principles upon other nations? To what extent is
it both morally just and intellectually tenable to apply principles we hold dear to
other nations that, for a number of reasons, are impervious to them? It is obvious
that the attempt to impose so-called human rights upon others or to punish others
for not observing human rights assumes that human rights are of universal
validity—that, in other words, all nations or all peoples living in different nations
would embrace human rights if they knew they existed and that in any event they
are as Inalienable in their character as the Declaration of Independence declares
them to be.

I'm not here entering into a discussion of the theological or strictly philosophic
nature of hurnan rights. 1 only want to make the point that whatever one’s concep-
) tion of that theological or philosophical nature, those human rights are filtered
‘ through the intermediary of historic and social circumstances, which will lead to
different results in different times and under different circumstances. One need
only look at the unique character of the American polity and at these very special,
nowhere-else-to-be-found characteristics of our protection of human rights within
the confines of America. You have only to look at the complete lack of respect for

[The preceding discussion] brings me to the popular issue with which the"
problem of morality in foreign policy presents us today, and that is the issue of -
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rights in many nations . . . to realize how daring'. . an attempt it is to
“ upon the rest of the world the respect for human rights or in particular to
se.othf:r nations for not showing respect for human ‘rights. e .
@ . uite wrong to assume that this has been the American traFlltlon. ... Ithink
- g)hn Quincy Adams who made the point forcefully that it was not for the
ed States to impose its own principles of government upon the rest of man-
1 but, rather, to attract the rest of mankind throggh. the examplf: of the United
-—te}s. And this has indeed been the persisting principle the United Statf%s has
P wed. . . . This has been the great difference between the early conception of
u?ar'ica and its relations to the rest of the world on the one hand and what you
ght call the Wilsonian conception on the other.
Tor Wilson wanted to make the world safe fpr democracy. He wantf.:d to trans-
Form the world through the will of the United States. The Founding Fathers
nted to present to the nations of the world an example of what man can do and
Ealled upon them to do it. So there is here a fundamental dlfferenc.e. - ["I:]he
Hedication to human rights as an example to be offered to o.ther _natlons Lo s, 1
nk, a better example of the American tradition than the. Wllsoman. one.
There are two other objections that must be madt? against thfe W1lson1an con-
éption. One is the impossibility of enforcing the universal apphcatlop of hulm';lln
jghts. We can tell the Soviet Union, and we should fro‘m time to time tel the
aviet Union, that its treatment of minorities is incompatible with our con(_:eptlon
f human rights. But once we have said this we will find that there is very little we
an do to put this statement into practice. . .. The¥e are other‘exafnples whe.re
rivate pressure—for example, the shaming of public high _of_ﬁc.lals in the Soviet
Union by private pressure—has had an obvious r§sult. But it is mconc<?1vable e
o expect that the Soviet Union will yield to public pressure . .. and will thereby
dmit its own weakness in this particular field . . . _ .

There is a second weakness of this approach, which is that the United State:% isa

E great power with manifold interests throughout the worlfi, of which‘ h}lman rlght;
s only one and not the most important one, and the Um.ted Stat‘es is incapable o
consistently following the path of the defense of human rlghlts w1th01.1t maneuver-
ing itself into a Quixotic position. This is obvious already in our dlscr.lrmnatmg
treatment of, let me say, South Korea on the one hand and the Soviet Union on the
other. Or you could mention mainland China on the one handland the Soviet
Union on the other. We dare to criticize and affront the Soviet Union because our
relations, in spite of being called détente, are not particularlyl friend‘ly. We have a
great interest in continuing the normalization of our relations with mainland
China, and for this reason we are not going to hurt her feelings. Qn the other_ lrlland
South Korea is an ally of the United States, it is attributed a conmderabl-e military
importance, and so we are not going to do anything to har.m those relations. -

In other words, the principle of the defense of hu.rnan rights cannot be consist-
ently applied in foreign policy because it can and it must come in confhct “_uth
other interests that may be more important than the defense (?f human rights in a
particular instance. And to say . . . that the defense of human rights must be woven
into the fabric of American foreign policy is, of course, an attempt to c‘onceal the
actual impossibility of consistently pursuing the defense of human rights. And
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once you fail to defend human rights in a particular instance '
: ] YOU h ;
the defepse of human rights and you have accepted another princi;‘Iz.
your actions. And this is indeed what has happened and is bound to haPI; ¢
g

are 1ot a Don Quixote who foolishly but consistently follows a disasty,
action, o

SAMUEL HUNTINGTON, AMERICAN IDEALS \'%
AMERICAN INSTITUTIONS

in G. Ikenberry (ed.), American Foreign Policy (1989), at 239 5

In the eyes of most Americans not only should their foreign-policy institutl’. k
structured and function so as to reflect liberal values, but American forej .
should also be substantively directed to the promotion of those valu
external environment. This gives a distinctive cast to the American
world. In a famous phrase Viscount Palmerston once said that Britain did not.

permanent friends or enemies, it only had permanent interests. Like Britain';
other countries, the United States also has interests, defined in terms of povy
wealth, and security, some of which are sufficiently enduring as to be thoug}i of
permanent. As a founded society, however, the United States also has distinct

es i

political principles and values that define its national identity. These principlé{g

provide a second set of goals and a second set of standards—in addition

those of national interest—by which to shape the goals and judge the success-of
- - " v . <jj

T!ns hefltage, .thls transposition of the ideals-versus-institutions gap .into
foreign policy, again distinguishes the United States from other societies. Western
European states clearly do not reject the relevance of morality and political ideos

American foreign policy.

logy to the conduct of foreign policy. They do, however, see the goal of foreign

Poh'cy as the gdvancement of the major and continuing security and economic -
Interests of their state. Political principles provide limits and parameters to foreign -

policy but not to its goals. . . .

.The effort to use American foreign policy to promote American values abroad
raises a central issue. There is a clear difference between political action to make
Amemcan political practices conform to American political values and political
action to make foreign political practices conform to American values, Americans
can Iggitimately attempt to reduce the gap between American institutions and
American values, but can they legitimately attempt to reduce the gap between
other people’s institutions and American values? The answer is not self-evident.

The argument for a negative response to this question can be made on at Jeast
fOl.llj grq?unds. First, it is morally wrong for the United States to attempt to shape
the institutions of other societies. Those institutions should reflect the values and
be'havior of the people in those societies. To intrude from outside is either imperi-
alism or colonialism, each of which also violates American values. Second, it is

g poligy

role in 18
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cult practically and in most cases impossible for the United States to influence
cantly the institutional development of other societies. The task is simply
orid American knowledge, skill, and resources. To attempt to do so will often be
terproductive. Third, any effort to shape the domestic institutions of other
cties needlessly irritates and antagonizes other governments and hence will
licate and often endanger the achievement of other more important foreign-
cy goals, particularly in the areas of national security and economic well-being.
P rth, to influence the political development of other societies would require an
£ mous expansion of the military power and economic resources of the Ameri-
government. This in turn would pose dangers to the operation of democratic
rnment within the United States.
yes answer to this question can, on the other hand, also be justified on four
ounds. First, if other people’s institutions pose direct threats to the viability of
erican institutions and values in the United States, an American effort to
ange those institutions would be justifiable in terms of self-defense. . . .
Second, the direct-threat argument can be generalized to the proposition that
ithoritarian regimes in any form and on any continent pose a potential threat to
e viability of liberal institutions and values in the United States. A liberal demo-
atic system, it can be argued, can only be secure in a world system of similarly
nstituted states. In the past this argument did not play a central role because of
e extent to which the United States was geographically isolated from differently
nstituted states. The world is, however, becoming smaller. Given the increasing
interactions among societies and the emergence of transnational institutions
operating in many societies, the pressures toward convergence among political

. systems are likely to become more intense. . . .

Third, American efforts to make other people’s institutions conform to Ameri-

= can values would be justified to the extent that the other people supported those
b values. Such support has historically been much more prevalent in Western
¥ Europe and Latin America than it has in Asia and Africa. . . . Americans could well
| feel justified in supporting and helping those individuals, groups, and institutions
£ in other societies who share their belief in these values. At the same time it would
[ also be appropriate for them to be aware that those values could be realized in
E other societies through institutions significantly different from those that exist in

the United States.

Fourth, American efforts to make other people’s institutions conform to
American values could be justified on the grounds that those values are universally
valid and universally applicable, whether or not most people in other societies
believe in them. For Americans not to believe in the universal validity of Ameri-
can values could indeed lead to a moral relativism: liberty and democracy are not
inherently better than any other political values; they just happen to be those that
for historical and cultural reasons prevail in the United States. This relativistic
Position runs counter to the strong elements of moral absolutism and messian-
ism that are part of American history and culture, and hence the argument for
moral relativism may not wash in the United States for relativistic reasons. In
addition the argument can be made that some element of belief in the universal
validity of a set of political ideals is necessary to arouse the energy, support, and
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passion to defend those ideals and the institutions modeled on the
society. .

Historically Americans have generally believed in the universaj vy
values. At the end of World War II, when Americans forced Germany
be free, they did not stop to ask if liberty and democracy were what 18
and Japanese people wanted. Americans implicitly assumed that their,
valid and applicable and that they would at the very least be morally
they did not insist that Germany and Japan adopt political institution
those values. Belief in the universal validity of those values obviougly..
and reflects those hypocritical elements of the American tradition thy
United States’s role as a redeemer nation and lead it to attempt to impoge;
and often its institutions on other societies. . . . :

. oot of circumstances may well be futile in another—and positively
one st

5 \
| strous in & third. ...

iticism could you make of Huntington’s discussionof- Am;r-lcaq vai,t_l_gs .
that dre‘universally valid and univefsally applicable’sas applied to riotions
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¢ an ‘intetest’ like any

. ) ) C e - ¢ relevant to matters of
Consider the following observations of Owen Harries, ‘Virtue by Othe  relevant to maters of

New York Times, October 26, 1997, p. WK 15:

policy, b
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... Many, perhaps most, Americans of all political persuasions believe
foundly that it is their nation’s right and duty—indeed its destiny—to pro
freedom, justice and democracy in the world. ... It is a noble and powe)
impulse, one not casunally to be ridiculed or dismissed. But acting on it—if oiié{f '
concerned to be effective and not merely to feel virtuous—is more complica
and difficult than many human rights activists will allow. i

Typically, the proponents of human rights see things in straightforward term:
They regard those rights as absolute, and demand consistency in their appli
tion, denouncing anything less as hypocrisy and cynicism. These denunciatic n
are given some plausibility by the failure of administrations to live up to inflateg
official rhetoric on the subject. But the truth is that while individuals and special- .
interest groups are free to give human rights absolute and unqualified priority,
governments are not. '

For the activist, human rights are a cause. But when they are incorporated into
E : a government’s foreign policy, they become an interest, one among many. Their
o claims have to be balanced against those other interests, many of which—apart -
from having a compelling practical importance— have moral content and moral !
claims of their own (for example, peace, security, order, prosperity). The place .
that human rights will occupy in the hierarchy of interests will necessarily vary
from occasion to occasion.

Somectimes, as when the violation of rights is horrendous and no other vital
interest is at risk, they will rank very high; sometimes they will have to give way
_ to other compelling interests, America’s wartime alliance with Stalin’s Soviet
J Union is a striking example of such a subordination. It would be convenient if all
one’s interests always pointed in the same direction, but they don't. . ..

The other factor that complicates the application of human rights policy—
what makes it not a simple matter of consistency but a complicated one of '~
judgment and discrimination—is the variability and particularity of circum-
stance. “The circumstances’, insisted Edmund Burke, ‘are what render every civil
and political scheme beneficial or noxious to mankind’. What makes good sense

atifespects does the argument abouthumanrights and -in"te_i'e'_s_ts and 'natll'onal. ,.
5 e when:the:policies. and 4ctions -under-discussion ar.e'_:_thosenof iinter- -
{ ate is a membéiyirather, than. those directly. of that -

PR

INTERNATIONAL HUMAN RIGHTS POLICIES IN
e U.S. FOREIGN POLICY

LOUIS HENKIN, THE AGE OF RIGHTS
(1990}, at 77 '

‘ h 5. Human Rights and United States Foreign Policy

.. .. For the most part, however, Congress did not attend seriously to the co;lclill—
( tion of human rights in other countries during the ﬁrst. twenty-five years of the
 postwar era and generally acquiesced in what the executive branch d1d: Congress
* had little occasion for formal involvement in the development. of Um.ted. Statﬁzs
“human rights policy. . . . The Senate, whose advice and consent is constltutmn_ecl1 y
- required to human rights treaties as to others,. had few occasions to consicer
agreements that aimed at the condition of rights in other. countries. . . . "

An independent Congressional initiative to shape United State§ hur;lan r1% ts
policy developed in the early 1970s. Under influence of concerned liberal members
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of the House of Representatives, and responding to inadequacieg T :
Nations and other multilateral responses to human rights violationg, @ ' the main, the tension between Congress and the executive branch reflected
enacted a series of statutes declaring the promotion of respect for humay; ¢/ artisan or political differences, but the different positions and perspectives of
be a principal goal of United States foreign policy, and denying foreign 5 ' B0 branches. Congress was closer to popular sentiment in the United States,
tary assistance, and the sale of agricultural commodities to states guilty N 1 was responsive to the human condition in other countries, and wished to do
violations of internationally recognized human rights. In addition, Unjte 588 B8 .hing about it or at least to dissociate the United States from repressive
representatives were directed to act in international financial institutiong . - es in general or in particular countries. The executive branch, more removed
prevent or discourage loans to governments guilty of such violations. G5 I constituent influence in the United States, was closer to official sentiment in
also established a human rights bureau in the Department of State, and d; ” s countries with which it had to deal; it was not indifferent to, but less swayed
the department to report annually on the condition of human rights if 3} k: oral concerns, more attuned to international political and diplomatic needs
country in the world. i ,
The Congressional program, it should be clear, was directed not at devi : i
from democratic governance as practiced by the United States (and by i , B | have described tensions within the executive branch and differences between
pean allies) but against ‘consistent patterns of gross violations of internatj J Bt two branches. There have also been differences between Presidents and
recognized human rights’, those that nations publicly decried and that - fE ki ween presidential administrations, reflecting some partisan or ideological
claimed the right to do or admitted doing. Congress specified clearly the violat{ lifferences and some personal differences.
at which it aimed— ‘torture or cruel, inhuman or degrading treatment or p njt
ment, prolonged detention without charges, causing the disappearance of persp) ' In sum, human rights legislation in the United States does not govern as other
by the abduction and clandestine detention of those persons, or other flagrifi does. Although gross violations of human rights are rampant in many coun-

denial of the right to life, liberty or the security of person’. Also, it should b . including some that are important beneficiaries of United States aid and
this general legislation was not aimed at Communism and the Communist stafe s trade, there have been virtually no cases in which military assistance or
since they received neither arms nor aid from the United States, but at the nig oreign aid was in fact cut off on human rights grounds. But the law is hardly a
Communist Third World. In addition, Congress addressed human rights i dead letter and Congress is not a toothless tiger. The existence of the law, the
ticular countries, e.g., denying various aid to Chile, Argentina, South Affi onstitutional posture of Congress and President, establish a political context and

Uganda and others, when the condition of human rights in those countries wa; enerate a process that have important human rights consequences. Sometimes
particularly egregious. Later, Congress imposed vatious human rights condition they deter Presidents from asking for aid for blatant violators, as in Guatemala.
on assistance to particular countries in Central America. In 1986, Congress E Sometimes they compel the President to press would-be beneficiary governments
enacted the Comprehensive Anti-Apartheid Act. L o act to improve the human rights condition in. these countries, so that the
The Congressional program was never popular with the executive brand - President could certify to Congress at least significant improvement. . ..
(regardless of political party), particularly with those who reflected the dominant, 8 :
traditional attitudes in the Department of State. That program limited executive : -
autonomy in the conduct of foreign policy. It required embassies to collect infor- g Prospect
mation often critical of the countries in which they ‘lived’; it required the Depart-- The human rights policy of the United States is part of a larger foreign policy in
ment of State to publish information often critical of countries with which the the national interest broadly conceived. National interest is not a simple, single
United States had friendly relations. Tt injected into foreign policy elements that concern, and United States foreign policy has often struggled with competing
foreign governments, and many in the State Department, thought not to be United "% national interests. But the ambiguities, ambivalences, and contradictions of United
States business. It sometimes disturbed alliances and alignments, base agreements E  States human rights policy have been particulasly glaring,. . .. :
or trade arrangements, and friendly relations generally. f' No one in the United States suggests that the United States should end human
Congress made some concessions to executive branch resistance. It gave the Aid f' rights violations in other countries by war and conquest; that would be a violation
Administrator authority to disregard the statutory limitation when assistance ‘will . of international law and would bring more human suffering than it would cure.
directly benefit the needy people in such country’. It authorized security assistance E  Some favor economic sanctions such as boycotts but most knowledgeable Ameri-
to a country guilty of gross violations if the President certified that ‘extraordinary L cans recognize that such measures are generally ineffective and might damage
circumstances exist warranting provision of such assistance’, or if the President . other United States interests, though it may sometimes be necessary to make a
finds that ‘such a significant improvement in its human rights record has occurred - political-moral statement as Congress did in enacting the Comprehensive Anti-
as to warrant lifting the prohibition on furnishing such assistance in the national Apartheid Act of 1986. But human rights advocates insist that the United States is
interest of the United States’, s fully entitled to withhold its foreign aid and deny arms to regimes that are guilty of

o
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g

consistent patterns of gross violations of human rights, as it has denije. Wir's issues, and legal matters. The guiding principle was to ensure that
Communist countries. . .. ' o SO @ ..t information was assessed as objectively, thoroughly, and fairly as

(:«;,ports in this volume will be used as a resource for shaping policy, con-

g diplomacy, and making assistance, training, and other resource alloca-
. They also will serve as a basis for the U.S. Government’s cooperation with
groups to promote the observance of internationally recognized human

‘ é Country Reports on Human Rights Practices cover internationally recog-
¢ individual, civil, political, and worker rights, as set forth in the Universal
with sections 116(d) and 502(b) of the Foreign Assistance Act of 196] (BALY N sration of Human Rights. . . .
amended, and section 504 of the Trade Act of 1974, as amended. The law P -
that the Secretary of State shall transmit to the Speaker of the House of: Rey 2000
tatives and the Committee on I_"oreign Relation§ of the Senate, by Febrya V OBk US LEGISLATION ON MILITARY AID: HUMAN
full and complete report regarding the status of internationaily recognized i RIGHTS PROVISIONS
rights, within the meaning of subsection (A) in countries that receive:assis ‘
under this part, and (B) in all other foreign countries which are members
United Nations and which are not otherwise the subject of a human rights:r¢
under this Act’. We have also included reports on several countries that do p
into the categories established by these statutes and that thus are not coveredi¥® 3). Observance of human rights as principal goal of foreign policy;
the congressional requirement. L g finplementation requirements
.. . The first reports, in 1977, covered only countries receiving U.S. aid, numy k-(1) The United States shall, in accordance with its international obligations as
ing 82; this year 194 reports are submitted. - forth in the Charter of the United Nations and in keeping with the consti-
In August 1993, the Secretary of State moved to strengthen further the huni Eitional heritage and traditions of the United States, promote and encourage
rights efforts of our embassies. All sections in each embassy were asked to cof reased respect for human rights and fundamental freedoms throughout the
tribute information and to corroborate reports of human rights violations, -an: rld without distinction as to race, sex, language, or religion. Accordingly, a
new efforts were made to link mission programming to the advancement ¢ Porincipal goal of the foreign policy of the United States shall be to promote the
human rights and democracy. In 1994 the Bureau of Human Rights  an iicreased observance of internationally recognized human rights by all countries.
Humanitarian Affairs was reorganized and renamed as the Bureau of Demd: (2) Except under circumstances specified in this section, no security assistance
cracy, Human Rights, and Labor, reflecting both a broader sweep and a mor may be provided to any country the government of which engages in a consistent
focused approach to the interlocking issues of human rights, worker rights, an pattern of gross violations of internationally recognized human rights. Security
democracy. The 1999 human rights reports reflect a year of dedicated effort by:i 8 assistance may not be provided to the police, domestic intelligence, or similar law
hundreds of State Department, Foreign Service, and other U.S. Governmefit enforcement forces of a country ... the government of which engages mn a
employees. : onsistent pattern of gross violations of internationally recognized human rights
Our embassies, which prepared the initial drafts of the reports, gathered info tinless the President certifies in writing . . . that extraordinary circumstances exist
mation throughout the year from a variety of sources across the political specs- warranting provision of such assistance. . . .
trum, including government officials, jurists, military sources, journalists, human (3) In furtherance of paragraphs (1) and (2), the President is directed to formu-
rights monitors, academics, and labor activists. . . . ate and conduct international security assistance programs of the United States in
After the embassies completed their drafts, the texts were sent to Washington a manner which will promote and advance human rights and avoid identification
for careful review by the Bureau of Democracy, Human Rights, and Labor, in of the United States, through such programs, with governments which deny to
cooperation with other State Department offices. . . . Department officers drew on b their people internationally recognized human rights and fundamental freedoms,
their own sources of information. These included reports provided by U.S. and 1‘ in violation of international law or in contravention of the policy of the United
other human rights groups, foreign government officials, representatives from the §  States as expressed in this section or otherwise.
United Nations and other international and regional organizations and institu- 3 (4) In determining whether the government of a country engages in a consist-
tions, and experts from academia and the media. Officers also consulted with £ ent patern of gross violations of internationally recognized human rights, the
experts on worker rights issues, refugee issues, military and police mattets, President shall give particular consideration to whether the government—

3 Human Rights and Security Assistance
502B of the Foreign Assistance Act of 1961, as amended, 22 U.S.C.A. 2304
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(A) has engaged in or tolerated particularly severe violationg ofi
freedom, as defined in section 3 of the International Religious;“
Act of 1998"; or
(B) has failed to undertake serious and sustained efforts tq com
ticularly severe violations of religious freedom when such effo
reasonably have been undertaken. : ;

. (i). promote respect for and observance of human rights in that country

. and discourage any practices which are inimical to internationally
recognized human rights, and

(ii) publicly or privately call attention to, and disassociate the United
States and any security assistance provided for such country from,

. such practices;

Ec) whether, in the opinion of the Secretary of State, notwithstanding any

such practices—

(i) extraordinary circumstances exist which necessitate a continuation
of security assistance for such country, and, if so, a description of
such circumstances and the extent to which such assistance should

. be continued (subject to such conditions as Congress may impose

o under this section), and

(ii). on all the facts it is in the national interest of the United States to

. provide such assistance; and :

(D) such other information as such committee or such House may request.

(b) Report by Secretary of State on practices of proposed recipient
countries; considerations

The Secretary of State shall transmit to the Congress, as part of the preg
materials for security assistance programs proposed for each fiscal year, 4 §
complete report, prepared with the assistance of the Assistant Secretary of st i
Democracy, Human Rights, and Labor, and with the assistance of the Ambagg
at Large for International Religious Freedom, with respect to practices reg ;
the observance of and respect for internationally recognized human rights iy
country proposed as a recipient of security assistance. Wherever applicable,:
report shall include information on practices regarding coercion in pop
control, including coerced abortion and involuntary sterilization. Such re'pd
also include, wherever applicable, information on violations of religious freed;
including particularly severe violations [as defined in the International Religi
Freedom Act of 1998.] . . . In determining whether a government falls With’iﬁ‘_ »
provisions of subsection (a){3) of this section and in the preparation of any repof
or statement required under this section, consideration shall be given to— . ;

1
i

3) In the event a statement with respect to a country is requested pursuant to
agraph (1) of this subsection but is not transmitted in accordance therewith
hin thirty days after receipt of such request, no security assistance shall be
elivered to such country except as may thereafter be specifically authorized by law
from such country unless and until such statement is transmitted.

Definitions

For the purposes of this section—

(1) the term ‘gross violations of internationally recognized human rights’
cludes torture or cruel, inhuman, or degrading treatment or punishment, pro-
nged detention without charges and trial, causing the disappearance of persons
by the abduction and clandestine detention of those persons, and other flagrant
“denial of the right to life, liberty, or the security of person. . . .

(1) the relevant findings of appropriate international organizatior@y
including nongovernmental organizations, such as the Interndtiqg
Committee of the Red Cross; and Cind

(2) the extent of cooperation by such government in permitting,
unimpeded investigation by any such organization of alleged violations:@

of internationally recognized human rights.

(c) Congressional request for information; information required; 30-day
period; failure to supply information; termination or restriction of assistance

(1) Upon the request of the Senate or the House of Representatives by reso-
lution of either such House, or upon the request of the Committee on Foreign
Relations of the Senate or the Committee on Foreign Affairs of the House of -
Representatives, the Secretary of State shall, within thirty days after receipt of such
request, transmit to both such committees a statement, prepared with the assist; :
ance of the Assistant Secretary of State for Democracy, Human Rights, and Labor,
with respect to the country designated in such request, setting forth—

(e) Removal of prohibition on assistance

b Notwithstanding any other provision of law, funds authorized to be appropri-
f ated under subchapter I of this chapter may be made available for the furnishing of
f assistance to any country with respect to which the President finds that such a
e significant improvement in its human rights record has occurred as to warrant
lifting the prohibition on furnishing such assistance in the national interest of the
United States.

(A) all the available information about observance of and respect for human
rights and fundamental freedom in that country, and a detailed descrip-
tion of practices by the recipient government with respect thereto; '

(B) the steps the United States has taken to —

' [Eds.]Paragraph (4) was added pursuant to the International Religious Freedom Act of 1998.




